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ABOUT THE COMMISSION

The United States Commission on International Religious Freedom was created by the
International Religious Freedom Act of 1998 (IRFA) to monitor violations of the right to
freedom of thought, conscience, and religion or belief abroad, as defined in IRFA and set forth in
the Universal Declaration of Human Rights and related international instruments, and to give
independent policy recommendations to the President, Secretary of State, and Congress.

The Commission is the first government commission in the world with the sole mission
of reviewing and making policy recommendations on the facts and circumstances of violations of
religious freedom globally. The Commission’s impact and success in accomplishing its mission
is achieved through its efforts to bring advice and accountability to U.S. foreign policy in the
promotion of religious freedom abroad. By providing reliable information and analysis, and
careful and specific policy recommendations, the Commission provides the U.S. government and
the American public with the tools necessary to promote this fundamental freedom throughout
the world.

In the words of a key drafter of IRFA, the Commission was established for the purpose of
ensuring “that the President and the Congress receive independent recommendations and, where
necessary, criticism of American policy that does not promote international religious freedom.”!

The Commission, which began its work in May 1999, is not a part of the State
Department and is independent from the Executive Branch.

The Commission is composed of 10 members. Three are appointed by the President.
Three are appointed by the President pro tempore of the Senate, of which two are appointed
upon the recommendation of the Senate Minority Leader. Three are appointed by the Speaker of
the House of Representatives, of which two are appointed upon the recommendation of the
House Minority Leader. The system of appointments thus provides that leaders of the party in
the White House appoint five voting members, and leaders of the other party appoint four. The
Ambassador-at-Large for International Religious Freedom serves ex officio as a non-voting
member.

Commissioners bring a wealth of expertise and experience in foreign affairs, human
rights, religious freedom, and international law; the membership also reflects the religious
diversity of the United States.

The report covers the period May 2006 through April 2007. In June of 2006, Michael
Cromartie completed his term as the Chair of the Commission, during which Felice D. Gaer and
Nina Shea served as Vice Chairs. In July 2006, Felice D. Gaer became Chair, and Michael
Cromartie, Dr. Elizabeth H. Prodromou, and Nina Shea became Vice Chairs. Commissioners
serve a two-year term and can be reappointed.

" Congressional Record, S12999, November 12, 1998.



In carrying out its mandate, the Commission reviews information on violations of
religious freedom as presented in the Department of State’s Country Reports on Human Rights
Practices and its Annual Report on International Religious Freedom. The Commission also
consults regularly with State Department and National Security Council officials, U.S.
Ambassadors, and officials of foreign governments, as well as with representatives of religious
communities and institutions, human rights groups, other non-governmental organizations,
academics, and other policy experts. It visits foreign countries to examine religious freedom
conditions firsthand. The Commission also holds public hearings, briefings and roundtables.

The Commission has met with President George W. Bush and senior members of his
Administration, including the Secretary of State and the National Security Advisor, to discuss its
findings and recommendations. The Commission also briefs Members of Congress, U.S.
Ambassadors, and officials from international organizations. In addition, the Commission
testifies before Congress, participates with U.S. delegations to international meetings and
conferences, helps provide training to Foreign Service officers and other U.S. officials, and
advises the Administration and Members of Congress and their staff on executive and legislative
initiatives.

The Commission raises issues and brings its findings and recommendations to the
American public through its public speaking activities, press conferences, other public events
such as roundtables and briefings, its publications, Web site, and media outreach. During this
reporting period the Commission’s activities were covered by the Christian Science Monitor,
International Herald Tribune, Miami Herald, Los Angeles Times, New York Times, The
Washington Post, The Washington Times, the wires, National Public Radio, and PBS, to name a
few.

Commissioners reside throughout the United States, and the Commission has traveled
around the country to hold public hearings, public meetings, and other activities to inform the
American people of its work.

While the work of the Commission is conducted year round, the Commission compiles an
annual report of its policy recommendations in May to the President, the Secretary of State, and
Congress. This report covers the period from May 2006 — April 2007.
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INTRODUCTION

The protection of freedom of thought, conscience, and religion or belief is deeply
intertwined with other human rights and is a foundation of peaceful, stable, and vibrant societies.
Increasingly, advancing religious freedom means promoting fair and non-discriminatory policies
across the board, in political events such as elections, refugee policies, and government treatment
of the non-governmental sector.

“(T)he issue of religious freedom is now understood to have a profound impact on our
own political and national security interests as well as on political stability throughout the
world,” Felice D. Gaer, the Commission chair, said in her testimony on the Department of
State’s 2006 Annual Report on International Religious Freedom. “Religious freedom can
neither flourish nor be protected in a vacuum, without being affected by the wider conditions for
human rights in any given society,” Gaer said.

The wide range of activities of the U.S. Commission on International Religious Freedom
in 2006 — 2007 reflects this understanding. Whether advocating vigorous implementation of
Sudan’s Comprehensive Peace Agreement, pressing for free and fair elections in Bangladesh,
demanding respect for the rights of those defending religious freedom in China and Vietnam, or
analyzing Russia’s new legislation governing non-governmental organizations (NGOs), the
Commission is working to advance freedom of religion and the conditions necessary to protect it.

Policymakers have come to recognize the central place that religious freedom has not
only in the area of advancing human rights but also in promoting accountability, conflict
resolution, and reconciliation within societies. In approving the International Religious Freedom
Act of 1998 (IRFA), Congress determined that it would be the policy of the United States to use
all appropriate tools in U.S. foreign policy to promote respect for this right.

The U.S. Commission on International Religious Freedom is an independent, bipartisan
federal agency mandated by Congress through IRFA to advance freedom of religion or belief. It
monitors international respect for religious freedom and makes recommendations to the
President, State Department, and Congress on how best to ensure that people the world over are
free to believe and manifest their belief, in accordance with international human rights norms.

This annual report reviews the Commission’s activities during the past year:

e describing conditions for religious freedom and related human rights in the countries of
central concern to the Commission and highlighting key findings;

e presenting the Commission’s policy recommendations to ensure that the promotion of
freedom of religion or belief becomes a more integral part of U.S. foreign policy,
furthering our nation’s humanitarian as well as national security interests; and



e reporting on the actions the Commission has taken to raise public awareness of religious
freedom violations, and summarizing the Commission’s efforts to keep Congress
informed of religious freedom conditions throughout the world.

Assessing the Status of Religious Freedom Firsthand

Every year, Commissioners visit foreign countries to examine threats to religious
freedom and to learn about strategies to protect that freedom. During the current reporting
period, delegations traveled to Russia and Turkey to examine the state management of religion.
The trip to Russia was prompted in part by the introduction of a restrictive new law governing
NGOs, including religious groups, as well as the nation’s retreat from democracy. In the case of
Turkey, the Commission wanted to examine more closely the relationship between religion and
state and to learn more about religious freedom and related human right challenges encountered
by the only overwhelmingly majority Muslim country on the European continent.

Russia

The Commission delegation traveled to Russia in June 2006, visiting Moscow, St.
Petersburg, and Kazan, the capital of the Republic of Tatarstan, a region inhabited by nearly
equal numbers of Christians and Muslims. It identified five major areas of concern:

e the rise in xenophobia and ethnic and religious intolerance, resulting in an increased
number of violent attacks and other hate crimes, and the government’s failure to address
the problem adequately;

e the Russian government’s challenge to international human rights institutions and its
persistent claims that foreign funding of Russian human rights organizations constitutes
illegitimate interference in Russia’s internal affairs;

e official actions related to countering terrorism that result in harassment of individual
Muslims and Muslim communities;

e new amendments to the law on non-commercial organizations, including religious
groups, which may be used to restrict severely their ability to function; and

e continued restrictions by Russian authorities on the exercise of freedom of religion or
belief, particularly at the regional and local levels.

Upon the delegation’s return from Russia, the Commission issued a series of
recommendations to the leaders of the Group of Eight, which Russia chaired in 2006 and which
was convening a July summit in St. Petersburg. In December, the Commission published Policy
Focus: Russia, which examined its religious freedom and other human rights concerns in-depth
and offered a series of U.S. policy recommendations. In February 2007, it published the first
independent legal analysis of Russia’s newly amended law on non-commercial organizations and
urged the Russian government to rescind or significantly rework the legislation in order to
minimize the adverse impact on NGOs, including religious groups. More information about the



Commission’s findings from the trip and concerns surrounding the NGO law can be found in the
chapter on the Russian Federation in this report.

Turkey

A Commission delegation visited Turkey in November. During its meetings in Istanbul
and Ankara, the delegation looked into broader issues of democracy, human rights, rule of law,
and civil liberties within Turkey, as well as associated questions of Turkey’s model of secularism
and the relevance of the country’s accession negotiations with the European Union to all of these
matters.

The delegation examined a number of problems that have been reported both for the
majority Muslim community and for all of Turkey’s religious minorities. The delegation heard
about the capacity of religious groups to gather and worship, but also about:

e restraints on Muslims’ ability to manifest their religious beliefs in public spaces;

e state actions that effectively prevent religious minority communities from maintaining
themselves, denying them full property rights, including the right to own and maintain
property, and to train religious clergy; and

¢ incidents of anti-minority violence, especially against Greek Orthodox, Catholics and
Protestants, as well as growing anti-Semitism in some sectors of the country.

The Commission’s report on Turkey can be found in the chapter that immediately follows
this Introduction.

Keeping Congress Apprised of Religious Freedom Issues

Commissioners presented expert testimony at numerous congressional hearings during
the reporting period, including an assessment of the religious freedom climate in Vietnam,
Egypt, and Russia and an analysis of the impact of anti-conversion and blasphemy laws in the
Middle East and South Asia.

Commission Chair Gaer testified before the Congressional Human Rights Caucus on the
broader problems of human rights protection in the Middle East and South Asia, as well as the
state of religious freedom in Afghanistan. “Because the United States has been directly involved
in the country’s political reconstruction, it has a special obligation to act vigorously, together
with the Karzai government, to identify and remedy the systemic flaws which continue to
undermine the progress of democracy and protection of internationally recognized human rights
in Afghanistan,” Gaer told the Caucus.

Gaer also testified before the U.S. Commission on Security and Cooperation in Europe
about the Commission delegation’s trip to Russia and its findings ahead of the July summit of the
Group of Eight.



Commission Vice Chair Nina Shea presented testimony on religious freedom conditions
in Egypt, Iran, Iraq, Pakistan, and Saudi Arabia, and specifically on the extent to which their
governments perpetuate hatred against religious minorities and foster religious extremism
through the education system, the official media, and other government policies.

Commission Vice Chair Michael Cromartie testified on religious freedom and U.S.
refugee policy. “Unlike other refugee applicants who face persecution due to a more external
characteristic such as race, nationality, group membership or political opinion, religion-based
refugees fled persecution for carrying a much less visible characteristic: faith, belief, and/or a
way of life,” Cromartie told the House Subcommittee on Africa, Global Human Rights and
International Operations. “The intangibles of religious faith make religion-based refugee claims
the most difficult to prove for bona fide asylum seekers.”

The Commission sponsored briefings for congressional staff on the situations in Russia,
North Korea, and China, as well as on the plight of Iraqi refugees. One such briefing, held in
May 2006, explored U.S. policy options on North Korean refugees in China.

Over 30 separate pieces of legislation in the last Congress included Commission findings
and recommendations on countries including Afghanistan, Bangladesh, China, Russia, Saudi
Arabia, and Sudan. For example, the House of Representatives passed a resolution urging
President George W. Bush to appoint a special envoy for Sudan. That official, Andrew Natsios,
was appointed in September 2006.

Countries of Particular Concern and the Watch List

Among the Commission’s most important tasks is the annual recommendation to the
Department of State of countries of particular concern or CPCs: countries whose governments
have engaged in or tolerated systematic and egregious violations of the universal right to
freedom of religion or belief. Once a country is so designated, the U.S. president is required by
law to oppose the violations by taking actions specified in IRFA. The Commission emphasizes
that under IRFA, CPC designation is just the beginning of diplomatic activity intended to
promote freedom of religion or belief.

In this reporting period, the Commission recommends that the Secretary of State
designate the following countries as CPCs: Burma, Democratic People’s Republic of Korea,
Eritrea, Iran, Pakistan, People’s Republic of China, Saudi Arabia, Sudan, Turkmenistan,
Uzbekistan and Vietnam. This report contains chapters detailing the status of religious freedom
in each of those countries.

The Commission also compiles a Watch List of countries that do not merit CPC
designation but require close monitoring in an effort to improve conditions for the freedom of
religion or belief. The Commission’s Watch List in this reporting period includes Afghanistan,
Bangladesh, Belarus, Cuba, Egypt, Indonesia, Iraq, and Nigeria. The Commission is concerned
about the serious abuses in these countries and that the governments have either not halted
repression and/or violence against persons amounting to severe violations of freedom of religion,



or failed to punish those responsible for perpetrating those acts. More information about the
Commission’s recommendations can be found in this report.

Assessing U.S. Government Performance

In February 2007, the Commission issued a report card as follow-up to its
congressionally-authorized 2005 study establishing that implementation of the Expedited
Removal procedure, which allows U.S. border officials to quickly remove illegal aliens from the
country, was seriously flawed. Some legitimate asylum seekers are being put at risk of being
returned to countries where they faced repression and are being held in inappropriate, jail-like
detention facilities pending review of their cases.

The report card, introduced by Commission Chair Gaer, noted that the relevant agencies,
particularly the Department of Homeland Security, had not taken steps to address the serious
problems identified in the study, which included recommendations on improving implementation
of Expedited Removal. The overarching recommendation was to not expand Expedited Removal
until the serious problems identified by the Commission study were resolved; yet the lead agency
involved in the process, the Department of Homeland Security, expanded it from a port-of-entry
program to one that extends to all U.S. borders.

“Instead of refuge, asylum seekers all too often are coming up against bureaucratic walls
and getting stuck in bureaucratic mazes,” Commissioner Preeta Bansal told a conference where
the report card was presented in February. “Aliens without proper documents can be ordered
deported without the benefit of consultation with an attorney or a hearing before an immigration
judge.”

The Commission has played a leading role in efforts to encourage the U.S. government to
increase resettlement options for members of vulnerable groups fleeing religious repression. In
November 2006, the Commission urged the State Department to allow members of Iraqi
religious minority groups who have fled Iraq to be given access to the U.S. Refugee Program.

“Thousands of Iraqis are suffering and fleeing their country, and refugee protections
should be available to all of them,” Commissioners Gaer and Archbishop Charles Chaput wrote
in a December op-ed in The Washington Times. “Surely countries can make ‘room at the inn’ for
these vulnerable people so badly in need of help.”

In February 207, the State Department announced the formation of an Iraq Refugee and
Internally Displaced Persons Task Force to coordinate the work of U.S. agencies and
international organizations involved in assisting and resettling refugees and internally displaced
persons. In a letter to Secretary of State Rice that same month, the Commission put forward a
number of additional recommendations, including:

e developing strategies for protecting vulnerable religious minorities inside Iraq;



e urgently considering opening a priority category that would accelerate the processing of
asylum applications from Iraqi minority members and would not require referral from the
U.N. High Commissioner for Refugees (UNHCR), which can be time-consuming;

e assuring UNHCR that it can count on the United States to play a leading role in
contributing the resources necessary to preserve first asylum for Iraqis and provide
resettlement places; and

e urging that UNHCR take more active measures to ensure that the most vulnerable Iraqis
in need of resettlement are identified and referred without undue delay.

The Commission has repeatedly expressed concern over inadequate training of consular
and other Foreign Service Officers in refugee and resettlement issues. Commission staff have
conducted training sessions on international religious freedom issues for immigration judges, the
Board of Immigration Appeals, asylum officers, and other U.S. government officials involved in
the asylum and refugee adjudication processes.

Raising Public Awareness

Over the past year, the Commission sponsored public discussions highlighting critical
religious freedom concerns. In July 2006, together with Rep. Gary Ackerman, the Commission
convened a town hall meeting in Flushing, New York, on human rights in North Korea. It used
the occasion to issue the Korean-language version of its report, Thank You Father Kim Il Sung:
Eyewitness Accounts of Severe Violations of Freedom of Thought, Conscience and Religion in
North Korea.

In October, the Commission held a public forum on the scheduled 2007 elections in
Bangladesh and on promoting democracy and protecting rights in a Muslim-majority country.
During its February-March 2006 visit to Bangladesh, the Commission had heard concerns that
members of religious minority communities might be excluded from the voter rolls, intimidated
from voting, or targeted by anti-minority violence such as had followed the last national election
in October 2001. Also in October, the Commission held a staff discussion with Ibrahim al-
Mugaiteeb, president of Human Rights First Society, the only independent human rights group in
Saudi Arabia.

Commissioner Gaer delivered an address as a member of the U.S. delegation to the
Human Dimension Implementation Meeting of the Organization for Security and Cooperation in
Europe in Warsaw, Poland, in October 2006. She highlighted religious freedom problems in
formerly Soviet Central Asia, Turkey, Russia, and Belarus, and voiced the U.S. government’s
concern over recently drafted and adopted religious laws in a number of countries. She also
noted problems with official registration of religious communities, emphasizing that such
registration “should not be used to discriminate or to unduly burden or repress peaceful religious
practice.”

In December 2006, together with the National Endowment on Democracy, the
Commission held a public panel discussion on the threat to civic and religious freedom in Russia.



The discussion featured veteran Russian rights campaigner Ludmilla Alexeyeva, as well as the
president of NED, Carl Gershman, and Commissioners Gaer and Cromartie.

The Commission brought together representatives of five religious communities in China
and two NGO experts at a January 2007 hearing to review policy recommendations intended to
reverse the increasing religious repression in China. “In the year before the Beijing Olympics,
Chinese authorities have raised the stakes, drawing a line between ‘normal’ religious activity and
‘illegal’ religious activity,” Gaer said at that hearing. “Those not deemed ‘normal’...face
continued pressure, harassment, and arrest.”

The Commission and the Woodrow Wilson Center for Scholars co-sponsored a
discussion in February 2007 of a new survey of public opinion in Turkey on politics and religion.
The discussion, in which Commissioners Gaer and Elizabeth H. Prodromou took part, focused on
the findings of a recent country-wide poll by the Turkish Economic and Social Studies
Foundation (TESEV).

Commissioner Bishop Ricardo Ramirez addressed a conference in Cape Town, South
Africa, in March 2007 on “Combating Religious Hatred through the Freedom to Believe.”
Ramirez told the conference, which was sponsored by the International Religious Liberty
Association, about U.S. efforts to advance the freedom of thought, conscience, and religion or
belief around the world. “We don’t base our work solely on U.S. legislation but on the
international human rights covenants that the vast majority of the international community has
ascribed to,” Ramirez said. “So we push our own government to press other governments to live
up to their commitments.”

Throughout the reporting period, the Commission held numerous public and private
briefings and published Policy Focus studies on Russia, Sudan, and Bangladesh. It issued a
series of press statements and op-eds on religious freedom and related human rights issues. In
addition to Iraq, the op-eds published in 2006 addressed problems in Iran, China, and Pakistan.

“The ability of Pakistan to build a sustainable democracy that is not a haven for terrorism
depends on President Musharraf’s willingness to change his own country’s behavior when it
comes to human rights and religious freedoms. It means limiting abusive actions and overbroad
punishments by extremists, not encouraging them,” Commissioners Chaput and Prodromou
wrote in a September op-ed in The Denver Post.

In an op-ed published in the New York Sun in April, Commissioners Gaer and Cromartie
stressed that the U.S.-China relationship is about more than trade and security, and that the
Chinese government must understand that the state cannot regulate thought, conscience, and
religion or belief.






TURKEY

Turkey is located at a geographic, cultural, and religious crossroads. The country bridges
the West and the East, Europe and Asia, and the Christian and Muslim worlds. By many
standards modern, western, and democratic, Turkey is also the only overwhelmingly majority
Muslim country on the European continent. Since its founding as a republic in 1923, Turkey has
struggled, with mixed results, to build a democratic polity where human rights, including
religious freedom, are protected. Turkey’s political leaders have intensified efforts to deepen
and substantively expand the country’s democratic reforms and human rights, driven by the
pursuit of membership in the European Union (EU); however, it has encountered a number of
difficulties, particularly with regard to religious freedom, that reflect the tensions and constraints
that were built into the fabric of the country’s founding. As Turkey confronts these tensions,
questions have been raised, both in and outside Turkey, about whether Turkey should continue
on its current reform path. Many experts argue that Turkey is at a critical juncture in its history.

The Commission traveled to Turkey in November 2006 to learn more about the country’s
experiences with religious freedom and other human rights, and to examine more closely the
relationship between religion and the state. The Commission visit also addressed broader issues
of democracy, human rights, rule of law, and civil liberties within Turkey, as well as associated
questions of Turkey’s model of secularism and the relevance of the country’s EU accession
negotiations to all of these matters. While in Turkey, the Commission met with Turkish
government officials from the Foreign Ministry, the Directorate of Religious Affairs (Diyanet),
the Directorate for Foundations (Vakiflar), and the Ministry of Education, as well as several
members of Turkey’s parliament and representatives of a variety of political parties not seated in
the parliament. Additionally, the Commission met with representatives of the country’s Muslim
majority and minority communities, as well as non-Muslim minority communities. The
delegation also met with academics, journalists, legal advocates, members of the business
community, and representatives of human rights organizations.

According to the EU’s November 10, 2006 Progress Report on Turkey, “freedom of
worship continues to be generally respected” in Turkey.! Throughout the visit, the Commission
noted the extent to which people of almost every tradition in Turkey confirmed that they were
free to gather and worship as provided for in the country’s constitution. However, the
Commission also encountered restrictions on religious freedom in Turkey, including for the
majority Sunni Muslim community and minority Muslim Alevis; for the “Lausanne minorities,”
that is, the Greek and Armenian Orthodox and Jews; and for other Christian minorities, including
Assyrian Orthodox, Roman Catholics, and Protestants. For Muslims, there are restraints on the
ability to manifest their religious beliefs in state institutions; for religious minority communities,
there are state policies and actions that effectively prevent them from sustaining themselves,
denying them the right to own property as a community, to maintain that property, to train
religious clergy, and to offer religious education above high school. This has led to the
decline—and some cases, virtual disappearance—of some of these religious minorities on lands
they have inhabited for millennia.



Turkey’s constitution establishes the country as a “secular state,” according to the policy
of “secularism” as defined by the country’s founder and first president, Mustafa Kemal Ataturk,
who defined secularism in terms of the French policy of /aicité. During the visit, the
Commission noted the way in which many Turks are reclaiming their identity as Muslims as well
as Turks. It became clear that these two currents in Turkey—the country’s policy of secularism
and the growing sense of Muslim identity—are among the premier political issues in Turkey
today. It was also clear that the struggle between these two currents is indicative of Turkey’s
position at the juncture of the eastern and western worlds—and is a crucial factor in the future of
human rights protections in Turkey.

In March 2001, the EU officially adopted the Accession Partnership as a roadmap for the
process of Turkey’s bid to join that body. As a part of that endeavor, the Turkish government
has been required to implement numerous reforms to ensure that its laws are consistent with EU
standards. In the past several years, Turkey has taken significant positive steps toward passing
new legislation to bring its laws into conformity with EU legislation. However, more remains to
be done and clearly, certain religious freedom problems, some of them very serious, persist in
Turkey.

Demographic Information

Turkey has a population of approximately 70 million people. According to government
statistics, the population is 98-99 percent Muslim, the majority of whom are Sunni Muslims.
There are an estimated 7-10 million Alevis in Turkey (estimates vary from 4.5 to 18 million),
considered by some to be a sect of Shi’a Islam but who also incorporate Zoroastrian or other pre-
Islamic elements. The Turkish state identifies the Alevis as heterodox Muslims, although some
elements of the Sunni community consider the Alevis to be a heretical offshoot of Islam. Three
religious groups, Greek Orthodox Christians, Armenian Orthodox Christians, and Jews, are
specifically recognized by the state as religious minority communities pursuant to the 1923
Treaty of Lausanne (see below). Today, there are thought to be approximately 65,000 Armenian
Orthodox, 23,000 Jews, and 2,500 Greek Orthodox in Turkey. In addition, there are
approximately 15,000 Syriac Christians, 10,000 Baha’is, 5,000 Yezidis, 3,300 Jehovah’s
Witnesses, and 3,000 Protestant Christians, with smaller numbers of Chaldean, Nestorian,
Georgian Orthodox, Roman Catholic, and Maronite Christians. A number of the Christian
communities, including the Greek, Armenian, and Syrian Orthodox, lived on the land that is now
Turkey for centuries before the arrival of the Turkic peoples to the region from Central Asia.

Constitutional Provisions on Religious Practice and the Policy of Secularism

Article 24 of Turkey’s Constitution clearly lays out the protections for religious freedom.
This Article states that “(1) Everyone has the right to freedom of conscience, religious belief and
conviction; (2) Acts of worship, religious services, and ceremonies shall be conducted freely,
provided that they do not violate the provisions of Article 14;* and (3) No one shall be compelled
to worship, or to participate in religious ceremonies and rites, to reveal religious beliefs and
convictions, or be blamed or accused because of his religious beliefs and convictions. This
Article also governs religious education by stating that (4) Education and instruction in religion
and ethics shall be conducted under State supervision and control. Instruction in religious
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culture and moral education shall be compulsory in the curricula of primary and secondary
schools. Other religious education and instruction shall be subject to the individual’s own desire,
and in the case of minors, to the request of their legal representatives.

In July 1923, Turkey, together with France, Great Britain, Greece, and Italy, signed the
Treaty of Lausanne to delineate Turkey’s borders with Greece and Bulgaria.’ Articles 38-44 of
the Treaty contain guarantees for religious freedom and equal protection of the law, as well as
prohibitions on discrimination. These articles also provide specific protections for non-Muslim
religious communities in Turkey and for the freedom of those communities to establish
charitable and religious institutions and schools. According to Article 37, the signatories to the
Treaty accept that these protections are to be recognized as fundamental laws and the Turkish
state, as with other Treaty signatories, “undertakes that the stipulations contained in Articles 38
to 44 shall be recognized as fundamental laws, and that no law, no regulation, nor official action
shall conflict or interfere with these stipulations, nor shall any law, regulation, nor official action
prevail over them.”

The Policy of Secularism

A hallmark of the Constitution was its establishment of Turkey as a secular state, and
every constitution since then has reiterated secularism as a defining feature of the Turkish state.
The Preamble states that “[...] as required by the principle of secularism, there shall be no
interference whatsoever of the sacred religious feelings in State affairs and politics...” Article 2
(states) that “The Republic of Turkey is a democratic, secular and social State governed by the
rule of law; bearing in mind the concepts of public peace, national solidarity and justice;
respecting human rights; loyal to the nationalism of Ataturk, and based on the fundamental tenets
set forth in the Preamble.” Secularism is underlined once more in Article 24, the provision that
outlines religious freedom rights by noting that (5) No one shall be allowed to exploit or abuse
religion or religious feelings, or things held sacred by religion, in any manner whatsoever, for the
purpose of personal or political influence, or for even partially basing the fundamental, social,
economic, political, and legal order of the State on religious tenets.”

Turkey’s concept of secularism was built on Ataturk’s conviction that religion was the
primary reason for the Ottoman Empire’s lag in modernization relative to Europe.
Consequently, Ataturk and Turkey’s subsequent political leaders were determined to remove the
influence of religion, including even indications of personal belief, from public life in Turkey
and to subject religion to state control. To accomplish this aim, Ataturk instituted a series of
domestic reforms, first and foremost separating the political process and workings of the
government from the Islamic religion—the religion of the majority of Turkey’s citizens—all the
while retaining state control of religious institutions. He abolished religious courts and replaced
them with secular ones, changed the alphabet for the Turkish language from a modified Arabic to
the Latin script, purged the Turkish language of many Arabic and Persian words, insisted that the
Koran be translated into and read in Turkish, and decreed that the call to prayer be in Turkish
rather than Arabic.* In addition, in March 1924, Ataturk abolished the office of the Caliphate, or
tituhlar leader of the Muslim world, a position that had been held by the Ottoman sultan since the
16" century.
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Separation or State Control of Religion? The Role of the Diyanet and Ministry of Education

During the Commission’s visit to Turkey, it soon became clear that the Turkish
government’s concept of secularism is something altogether different from the American version
of separation of religion and state. Secularism as practiced in Turkey does not reflect a
separation but is instead based on state control over religious activity expressed in the public
sphere in order to guard against that which Ataturk was distrustful of—the unchecked influence
of religion on state policies and institutions. The state carries out this management role with
regard to the majority Muslim community through the Directorate of Religious Affairs, or the
Diyanet. The state, through the Diyanet, controls and supervises the religious institutions of the
Sunni Muslim population, managing all 80,000 mosques in Turkey and employing all imams as
state functionaries. In official terms, the Diyanet “is a public institution in the general
administration, and is responsible for the execution of the duties specified in the special law in
order to provide national unity and solidarity, and remain separate from all political views and
thoughts in accordance with the principle of secularism. These duties in the related law are as
follows: to execute the works concerning the beliefs, worship, and ethics of Islam, enlighten the
public about their religion, and administer the sacred worshipping places.”

Ali Bardakoglu, the current Director General of the Diyanet, explained to the
Commission that secularism is an important safeguard for freedom of religion in Turkey. The
existence of the Diyanet, he noted, which operates independently of the government, does not
mean government intervention in religious affairs; in fact, there are times when the positions of
the Diyanet conflict with those of the government. Although salaries of religious officials are
paid from the state budget and mosques are constructed and maintained with state monies,
mosques may also be built, with state permission, as a result of local initiative.

According to Hasan Huseyin Baysal, Deputy General for Religious Education in the
Ministry of Education, during the Ottoman period, there were religious schools, or madrassas, in
which theology was the only subject taught. Other subjects (such as science) were offered in
separate schools. In 1924, the Law for the Unification of Schools brought all schools, including
religious schools, together under the Ministry of National Education. There were two kinds of
religious education: one to train religious officials, for which 24 schools, known as imam hatip
high schools, were established; and another to teach all students religious knowledge and ethics
within the principle of secularism. Until 1982, the latter was an elective. In that year, the
constitution was changed so that religious education (the cultural and ethical dimensions of
Islam) became compulsory in primary and secondary schools for Muslims, both Sunnis and non-
Sunnis. According to the Deputy Minister, non-Muslims may opt out of this religious education.

Secularism and Political Parties

According to Article 68 of the Constitution, political parties based on religion are banned.
This Article states that “the statutes and programs, as well as the activities of political parties,
shall not be in conflict with the independence of the State, its indivisible integrity with its
territory and nation, human rights, the principles of equality and rule of law, sovereignty of the
nation, or the principles of the democratic and secular republic.” Over the decades, political
parties that aimed to confront the state’s definition of secularism were regularly suppressed or
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banned. Nevertheless, the absence of religion from public life remained controversial for some
Turks and in 1950, the Democrat Party, which was less rigid on government policies of religious
expression for Muslims, won the country’s first free parliamentary elections. The Turkish
military, which is constitutionally identified as the guardian of Ataturk’s expression of
secularism, became alarmed about this and other policies of the Democrat Party government and
staged a coup against it in 1960. The military staged coups two more times in Turkey’s politics
to oust governments: in 1971 and 1980, the latter time primarily because of the left vs. right
factional battles that were leaving dozens dead daily and but also because the military
determined that the policy of secularism was under threat. In the 1990s, the Refah (Welfare)
Party, which also aimed to confront the state’s definition of secularism, gained a plurality in the
polls, but was “maneuvered” out of power by the military in 1997 in what was termed a “soft
coup” and forced to disband.

Turkey’s current governing party, the Justice and Development Party (known by its
initials in Turkish, the AKP, or the AK Party), has roots in the Refah Party and Turkey’s current
Prime Minister, Recep Tayyip Erdogan, served two terms as Mayor of Istanbul under Refah.
The AK Party won a majority 34 percent of the vote in national elections in November 2002,
campaigning on a platform of Turkey’s accession to the EU and the reintegration of Islam into
public life in a manner consistent with modernity and democracy. Although the military had
previously jailed Erdogan and banned him from politics because of his public recitation of a
poem that included references to Islam, the national election results and the discredited
leadership of the country’s center-right parties led the military to permit Erdogan to assume the
position of Prime Minister in early 2003. At that time, Erdogan stated that he wanted to promote
democracy in Turkey and within that context, to institute a more liberal understanding of
secularism. In particular, he suggested canceling the ban on wearing headscarves in state
institutions (see below), though he also stated his opposition to state enforcement of Islamic
dress codes. He later proposed a bill to ease the entry of imam hatip school graduates into
universities in Turkey, with the alleged aim of enabling more religious school attendees to take
jobs in the state bureaucracy. This legislation was opposed by the military and shelved. At the
same time, the AK Party platform contained strong support for Turkey’s integration into the
global economy and alignment with the West. Prime Minister Erdogan also declared it the
policy of his government actively to seek membership in the EU and in pursuit of this aim, he
has instituted a number of democratic reforms, many of which have dealt with some of Turkey’s
most notoriously undemocratic practices.

Observers both in and outside Turkey have conflicting views about the true aims of the
AK Party government. Some judge the party to be a genuinely moderate, religiously-oriented
party that espouses Islamic religious values but that would also like to see Turkey take its place
as a democratic society within Europe. Others, however, contend that the AK Party is skillfully
masking its more radical intentions, including the eventual introduction of Islamic law in
Turkey. There were similarly mixed views about the AK Party among those with whom the
Commission met during its visit to Turkey. One noted academic suggested that the AK Party
represented the growing political influence of people in Turkey who had for decades not been
adequately represented by Turkey’s other political parties. Another told the Commission that
Muslims in the AK Party have changed their rhetoric so that they are now more outwardly
concerned about human rights and universal values, but that it is difficult to know whether their
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intentions are tactical or sincere. One journalist and academic suggested that the AK Party
reflects the fact that there is a greater plurality within Islam, within Muslims’ expression of
Islam, in Turkey today compared to the past.

Those who saw the AK Party as genuine in its stated aims pointed to the AK
government’s efforts to implement far-reaching democratic reforms in the EU bid. Those
expressing suspicion of AK pointed to the AK government’s initiatives, for example, to
criminalize adultery and assist graduates of religious or imam hatip schools in entering
universities. General concerns about religious extremism were also reinforced by the May 2006
shooting by an Islamist activist of a number of judges from the Council of State, the country’s
chief administrative court, an attack that killed one and wounded four others. One of the
wounded judges had reportedly been criticized for ruling against teachers wearing headscarves
and had received death threats in the past. Erdogan immediately condemned the attack.
Concerns have also been raised about the AK Party’s reported attempt to interfere with the
process of appointing judges to the country’s highest court of appeals and the high administrative
court. In March 2007, it was reported that the Supreme Board of Judges and Prosecutors in
Turkey held a press conference at which members of the judiciary protested what they argued
was the Erdogan government’s obstruction of judicial appointments in order eventually to fill
these positions with judges with an Islamist legal perspective.

During the visit to Turkey, Commissioners persistently raised the issue of whether the
state imposition of religious law represents a threat in contemporary Turkey. Regardless of their
views on the true aims of the AK Party, few with whom the Commission met expressed the
concern that the full imposition of sharia was a serious threat, because they believed that
secularism, in some form, was too ingrained in and accepted by the vast majority of Turks.
However, the issue of whether aspects of sharia might, over time, become state policy was not
explicitly discussed. Several persons in Turkey noted that the military nonetheless remains
suspicious of the AK Party government and its intentions; however, virtually all of those with
whom the delegation met expressed the conviction that any attempt on the part of the military to
interfere with normal democratic practices would substantially set back Turkey’s democratic
reform process and be disastrous for the country’s EU membership bid. The matter was to have
come to a head during the 2007 presidential election, when Erdogan was expected be elected to
that post by his party in Parliament. This move was reportedly firmly opposed by those who
protect the policy of secularism as it currently exists in Turkey, as they feared that an Erdogan
presidency would lead to the state enforcement of the AK Party’s religious views. In the end,
Turkish Foreign Minister Abdullah Gul was nominated as the AK Party’s candidate for
president.

Religious Freedom in Practice: The Negative Impact of Turkey’s Brand of Secularism and
Attitudes Toward Religious Minorities

The Commission met with representatives of eight religious communities in Turkey,
including seven minority religious communities. Although there were reports of serious
problems regarding the opening, maintaining, and operation of houses of worship, as well as
state expropriation of such properties without compensation, few reported problems regarding
freedom to gather and worship. According to the U.S. State Department, there are no religious
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prisoners in Turkey and no group reported serious problems involving religious literature or the
right to assemble and express their beliefs.® Moreover, virtually all groups also mentioned that
conditions for religious freedom had improved in the past decade and particularly in the past
several years as a result of the reforms undertaken by the current government during the EU
accession process. For example, representatives of the Alevi and Protestant communities noted
that they had been able to open foundations in recent years that provide them with a number of
legal opportunities that had been unavailable in the past. In addition to worship services, a
number of religious minorities operate schools, hospitals, and a variety of charitable
organizations. Several persons the delegation met with claimed that Turkey’s Ottoman past was
a source for the relative tolerance, compared to neighboring Muslim countries, of freedom of
worship in Turkey.

Despite these positive conditions for the freedom to practice, there are other significant
problems in Turkey that seriously affect religious freedom for members of both the majority and
minority groups. Muslims are prohibited from wearing certain kinds of religious garb in state
institutions, including government offices, the parliament, judicial buildings, and both public and
private universities. Religious minority communities, despite the rights their members do enjoy,
are not recognized as legal entities in Turkey, resulting in serious difficulties for these groups
and endless legal wrangling over property rights and the ability to train clergy and select leaders
for future generations. Although some of these concerns have been addressed through the EU
accession reform packages, many are still to be resolved.

The Sunni Muslim Community

Many of the Commission’s interlocutors contended that secularism in Turkey as defined
and instituted by Ataturk has resulted in a marked suspicion on the part of the Turkish state of
religious piety and certain outward, public displays of religious adherence. Most of those with
such views pointed to the government’s control of Sunni religious practice in Turkey,
symbolized most pointedly by the state’s ban on the wearing of headscarves, which some—
though clearly not all—observant Muslims believe is a religious obligation, in state buildings,
including both public and private universities.” Some in Turkey claimed that secularism as
applied there amounted in certain instances almost to a repression of religion, clearly resulting in
religious freedom violations. One academic pointed out that most people in Turkey do not
disagree with secularism—understood as the separation of religion from the workings of the
state. However, he continued, some people do take issue with the form of secularism that is
enforced in their country, a form that involves considerable state control over, and limitations on,
religious expression.

Women who wear headscarves or those who advocate for the right to wear them have lost
their jobs in the public sector, including as doctors, lawyers, nurses, and teachers, and students
who wear headscarves are not officially permitted to register for university classes. Women in
headscarves are also not permitted to get a university education at any private institutions. In
practical terms, the prohibition on public displays of religion in state institutions means that a
Muslim woman who believes that that religious observance requires a head covering must
choose between obtaining a university education in Turkey or following her religious principles
and practices. In addition, members of the military have been charged with “lack of discipline”
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for performing Muslim prayers or being married to women who wear headscarves. Some
individuals also reported that members of the government whose wives wear headscarves—
including the current prime minister—are not allowed to bring their wives to official receptions.

Many persons with whom the delegation met in Turkey noted that Ataturk’s secularist
reforms, while dramatic and far-reaching, were a top-down phenomenon, rather than a natural
progression arising from popular sentiments. Several persons suggested that those who back
secularism in Turkey in its current form have an inaccurate understanding of what the policy is,
since they see any kind of religious observance as a threat or a cause for suspicion, including
such central practices as praying on Fridays or observing Ramadan. One person noted that
because those that enforce this strict interpretation of secularism appear to have scorn for
observant Muslims, the result is that observant Muslims are led to distrust and, in the worst-case
scenario, even spurn secularism.

However, state and societal groups committed to secularism expressed repeatedly to the
Commission that state control over religion is the only feasible policy for guarding against
Islamist extremism in state institutions and society as a whole. Some who support the headscarf
ban do so on the principle that they are protecting the rights of women, protecting them from
societal and, in the worst instance, state pressure and coercion to conform to someone else’s
religious standards, rather than freely to choose what to wear in fulfillment of one’s religious
beliefs. Still others do so because they view the headscarf as a political symbol linked to what
they see as an Islamist political platform which seeks to interlink the dominant religion in Turkey
with all aspects of public life and governance. Supporters of the ban contend that those who
oppose the headscarf ban have not satisfactorily addressed the fear of many women that wearing
a scarf could become mandatory, and indeed, that all persons in Turkey will be subject to
religion-based laws that will be determined by clerics, rather than laws determined through the
democratic process.

The headscarf controversy in Turkey was brought to the European Court of Human
Rights (ECtHR) by Turkish citizen Leyla Sahin, a medical student who in 1998 was expelled
from her state university for wearing a headscarf. In 2004 and again in a 2005 Grand Chamber
decision (16-1), the ECtHR held that the university’s prohibition of the headscarf did not violate
the European Convention on Human Rights (ECHR). The ECtHR ruling cited the Turkish
Constitutional Court’s finding that secularism’s constitutional status in Turkey functions as a
guarantor of freedom of religion and equality before the law, and in view of Turkey’s history, the
wearing of headscarves at universities could be viewed as an assault on the country’s secular and
democratic underpinnings. Under Article 9 of the Convention, freedom to manifest one’s religion
can be restricted if necessary to preserve the country’s secular and democratic foundations. It
was also decided that the headscarf in the Turkish context is often presented by some as a
compulsory religious duty and form of expression, and as such, it may have a coercive impact on
students who choose not to wear it. Others present it as “a symbol of political Islam” in a
“debate that has taken on political overtones.” Imposing limitations in this sphere may,
therefore, be permissible in order to preserve the secular nature of the universities, thus
protecting the rights and freedoms of others, as well as public order, both being “legitimate
aims.” The court noted that “Article 9 does not protect every act motivated or inspired by a
religion ...” and concluded that “it is established that institutions of higher education may
regulate the manifestation of the rites and symbols of a religion by imposing restrictions as to the
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place and manner of such manifestation with the aim of ensuring peaceful co-existence between
students of various faiths and thus protecting public order and the beliefs of others.” The policy
was also in compliance with Article 2 of the First Protocol, because the restriction did not impair
“the essence of the applicant’s right to education.”

The Commission understood from its visit to Turkey that due to this persistent tug of war
between those promoting Ataturk’s secularist legacy and those pressing for greater expression of
popular religious symbols and clothing, the “headscarf issue” is, without doubt, the most
politically and popularly charged issue in Turkey today, one that each side now views as a “zero-
sum’ matter, leaving little room for a reasonable compromise. One interlocutor suggested that
one form of compromise could be to allow headscarves at universities, but maintain the ban in
state buildings. He contended that this would alleviate the need for a woman to be denied an
education because of her professed religious obligation and would maintain the absence of
religious garb in public buildings.

The “Donme”

The Donme are Muslims who are also descendants of the Jewish followers of a self-
proclaimed messiah, Sabbatai Sebi (or Zevi, 1626-76), who was forced by the Ottoman sultan to
convert to Islam in 1666. Their doctrine includes Jewish and Islamic elements, although they
consider themselves Muslims and are officially recognized as such. Their name is the Turkish
word for convert (it comes from the Turkish verb “donmek,” which means to turn or return) but
it carries negative overtones of turncoat as well. Many among the Donme kept up their original
Jewish traditions through the centuries and are still known as having Judaism somewhere in their
history. Though this community had experienced discrimination in the past in Turkey, in the
1980s and 1990s, overt discrimination had lessened, and intermarriage between Donme and other
Muslims grew more common.

In the past few years, however, several observers have noted the emergence of a
campaign against the Donme that has involved criticism of their not being “real” or “good”
Muslims—and, it is implied, not good Turks (insinuating that this is because there is Judaism in
their backgrounds). This campaign of intimidation, which was confirmed by several of the
delegation’s interlocutors during the visit to Turkey, is reportedly coming from political actors
who, for political gain, wish to call into question the patriotism of their opponents. Several in
Turkey confirmed that the Dénme in Turkey are subject to a wide variety of conspiracy theories
and other attempts to malign them, and that the intimidation has been carried out within a wider
pattern of rising anti-Semitism in Turkey in the last decade. To date, the government has done
little or nothing to stem this pattern.

Problems for Religious Minorities

The consequences of some of Turkey’s state policies toward religion have been
particularly detrimental for religious minorities. These include the Greek, Armenian, and Syrian
Orthodox communities, the Roman and Syriac Catholics, and the Jewish community, who
together making up around 1 percent of the population, and the Alevis, a syncretic sect of Islam
representing Turkey’s largest religious minority. Several persons in Turkey pointed out that in
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addition to the inauguration of Ataturk’s conception of secularism, the establishment of the
Turkish state in the aftermath of occupation by Allied powers with co-religionists in the Ottoman
Empire had left an historical memory of fear—several of those the delegation spoke to used the
word “paranoia”—of the possibility for contemporary dismemberment of Turkey. Thus, built
into the founding of Turkish identity was the implicit understanding that citizens other than
ethnic Turks residing in Turkey are potentially suspect, since they allegedly harbor a secret
desire to secede from and hence, dismember the country. This fear of dismemberment, which
has fueled a strain of virulent nationalism in Turkey, continues to hold sway in some sectors of
society, resulting in state policies that actively undermine ethnic and minority religious
communities, and, in some cases, threaten their very existence. The Commission learned in
meetings that the Greek Orthodox and Armenian Orthodox communities are focal points for this
perception and its resultant policies.

The January 2007 murder of Hrant Dink, a Turkish citizen and respected journalist of
Armenian ethnicity, is just one example of the persistence of this extreme nationalism. Mr.
Dink, with whom the Commission met on its visit to Turkey, had been convicted under Article
301 of the Turkish Penal Code for “insulting” the Turkish state because of his use of the term
“Armenian genocide” in his public remarks and written publications. His conviction was
converted to a suspended sentence following EU and other international pressure. Dink told
members of the Commission that he continued to receive numerous death threats in the face of
his discussion of issues of religious and political freedom considered by the Turkish government
to be controversial. Prime Minister Erdogan quickly condemned the murder and the alleged
perpetrator was promptly arrested. In addition, at a public meeting in New York in February
2007, Foreign Minister Abdullah Gul stated that the government had plans to amend Article 301.
During the Commission’s visit, the issue of the Armenian genocide was not raised by any
interlocutors, but the continued refusal of the Turkish government to recognize the
event continues to be a source of controversy in Turkey’s relations with other western countries,
including the United States.

Alevis

Alevis are a minority Muslim community in Turkey that make up anywhere from 15 to
25 percent of the population, though they are not recognized as an official minority by the state.
The beliefs and practices of the Alevis are described in many, often contradictory, ways and even
today, remain somewhat obscure. Though they are sometimes erroneously referred to as
“Turkey’s Shi’as,” in fact, the Alevis are an offshoot of Shiism that many Sunnis—and Shi’as—
view as heretical. The beliefs of the Alevis incorporate aspects of both Shi’a and Sunni Islam, as
well as other, more ancient traditions found in Anatolia, and also include some mystical aspects
of Sufism. Some more militant Sunnis do not regard the Alevis as Muslims.

The Alevis have generally been supporters of the policy of secularism in Turkey, as they
have sometimes been fearful, in view of their perceived heterodoxy, that they will be
discriminated against by any Sunni-oriented political authority. In fact, according to a
representative of the Alevi community with whom the Commission met, as part of the general
suspicion of “the other,” until 1990, the word “Alevi” was not spoken in Turkey by state
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officials; the existence of the Alevis was not acknowledged until then. Since 1990, he noted,
there has been progress for Alevis in Turkey.

Alevis do not worship in mosques but in what are called “gathering places” (or “cem
evleri,” in Turkish). Technically, however, cem houses are not officially recognized as houses of
worship, and are usually officially referred to as “cultural centers.” Alevis are reportedly able to
practice their beliefs relatively freely and build cem evleri, though there are cases in which
Alevis have been denied permission to build a house for gathering purposes. According to an
Alevi leader, obstacles to building new cem evleri include long delays—often lasting years—on
building requests. Nevertheless, he noted, building cem evieri has become easier today than in
the past. Another form of discrimination involves the fact that none of the budget of the Diyanet
goes to the Alevis, as it is all reserved for the Sunni community. Alevis also reported
experiencing harassment and discrimination in other aspects of life.

Alevi children are subject to the same compulsory religious education as all Muslims,
which, Alevis contend—and Ministry of Education officials confirmed—involves instruction
only about Sunni Islam. (Since Alevis are considered by the state to be Muslims, they are not
able to opt out of this compulsory education.) According to the Alevi representative, Alevis are
trying to use the judicial system to address this problem and currently have more than 4,000
court cases before the Ministry of Education. Several years ago, a member of the Alevi
community in Turkey took this issue before the ECtHR, which has not yet issued a ruling on the
matter. The Turkish government had pledged—as early as 2004—to introduce instruction about
Alevism into the school curriculum, but the Commission did not receive a definitive response to
questions about whether or not this reform has been implemented.

It should be noted, however, that conversations with others in the Alevi community
revealed a certain ambivalence about the effort to seek Diyanet funding or to include instruction
about Alevism into the state’s religion classes. Some are clearly in favor; others, however, fear
that such state involvement and/or inclusion in the education system would lead to greater
assimilation of Alevis into, or co-optation by, orthodox Sunni Islam.

Christian Minorities

The 1923 Treaty of Lausanne, a peace treaty signed between Turkish forces and several
European powers that formally established the Republic of Turkey, contained specific guarantees
and protections for non-Muslim religious minorities in Turkey, since interpreted by the Turkish
government to refer only to the Greek Orthodox, the Armenian Orthodox, and the Jewish
communities. Nevertheless, legal recognition of these and other religious minority communities
has not been implemented in Turkish law and practice. The reason for this, according to a
Foreign Affairs Ministry official, is that Turkey cannot tolerate the notion of legal personality
based solely on religious identity, as it would undermine the country’s secular system.
Compounding this is the fact that, according to a representative of one minority community,
there is no clear legal process through which these communities can even apply for legal status.
The absence of legal personality has over the decades resulted in serious problems with regard to
their right to own, maintain, and transfer property as a community and as individuals and to train
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religious clergy, leading in some cases to a critical decline in these communities on their historic
lands.

The problems for the Christian minorities stem in part from the fact that most of them
are, in addition to religious minorities, members of ethnic minorities also, and have thus faced
some suspicion from the majority community with regard to their loyalty as Turkish citizens;
indeed, in many instances, they are not fully accepted as Turkish citizens. At meetings with
political party leaders and some Turkish think-tank representatives, the term “foreigner” was
used to describe Christian minorities, particularly members of the Greek and Armenian Orthodox
communities. Since the Turkish state has not officially recognized the existence of ethnic
minorities inside the country, these groups are referred to and dealt with only as religious
minorities, though not as legal entities. When the Commission met with members of these
groups, all of them stressed their loyalty to the Turkish republic, the fact that they had proudly
served in the Turkish military, and their chagrin at still not being treated as equal citizens of
Turkey. It is this de facto status as “foreigners”—because they are Muslims and/or not ethnic
Turks—that is behind so many of the problems that members of these communities face with
regard to property rights, education, and, in some instances, physical security.

At the time Turkey was founded in 1923, there were approximately 200,000 Greek
Orthodox Christians in the country. In 1955, by which time the number had fallen to 100,000,
violent riots broke out targeting the Greek Orthodox community, resulting in destruction of
private and commercial properties, desecration of religious sites, and killings. Due to the fallout
from those riots and other difficulties for the Greek Orthodox minority, the number of Orthodox
Christians has fallen to its current level of about 2,500. Although the Ecumenical Patriarch of
the Greek Orthodox community in Turkey came under Ottoman Turkish rule in 1453, the Greek
Ecumenical Patriarchate is not recognized as a legal entity by the Turkish government. Although
the Ecumenical Patriarchate’s constituencies include, in addition to Greek Orthodox Christians in
Turkey, the Archdiocese of America, the international monastic community of Mt. Athos on the
Chalcidice Peninsula, several small Orthodox Churches in EU member states, and the Orthodox
Church of Australia, the Turkish authorities do not allow the Patriarch to use the term
“ecumenical” in his title, recognizing him only as the head of Turkey’s small (and decreasing)
Greek Orthodox community. As a result, the government maintains that only Turkish citizens
can be candidates for the position of Ecumenical Patriarch and for membership as hierarchs in
the Church’s Holy Synod. Yet, since the Turkish state does not protect the right of the Greek
Orthodox minority to train its clergy, having closed down the Halki School of Theology in 1971
(see below), and because of the continuing expropriation of income-generating properties from
Greek Orthodox private citizens, the very survival of the Ecumenical Patriarchate and the Greek
Orthodox community in Turkey are at risk.

Some state officials reported that opposition to the Ecumenical title of the Patriarch
reflects, at least in part, the belief by Ankara that the Patriarchate will seek to build an Orthodox
Christian status similar to that of the Vatican. In speaking with the Commission, His All
Holiness Bartholomew I, the current Ecumenical Patriarch, confirmed that he is regularly
accused of wanting to create a “second Vatican,” a state within a state in Turkey. He rejected
this notion outright, and explained that Orthodox theology does not allow the joining of church
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and state that characterizes the Vatican. He underscored that the accusation is wholly without
merit.

The Armenian Patriarch similarly has no legal personality and there is no seminary in
Turkey to educate clerics. There are 38 Armenian churches, the Commission was told, and only
20 clergy. A representative of the Armenian Orthodox community pointed out that it is costly to
send people to Lebanon, Jerusalem, or Armenia to study, but the only religious education
available to their community is high school. As with the Ecumenical Patriarch, the Armenian
Patriarchate experiences direct interference in the selection of its religious leadership to the
position of patriarch and to hierarchical positions in the synod, and the Turkish state also
prevents Armenian Christians from operating an independent seminary to train new clergy
members. The Armenian Patriarch recently submitted a proposal to the Minister of Education to
enable the community to establish a faculty in Armenian at a state university with instruction by
the Patriarch. Under current restrictions, only the Sunni Muslim community can legally operate
institutions to train new clergy in Turkey for future leadership.

Metropolitan Yusuf Cetin of the Syrian Orthodox Church told the Commission that his
community also does not have a seminary to train clergy. The Syrian churches face a particular
problem in that their mother tongue is Aramaic, an ancient Semitic language dating back over
2,000 years, whose use is dying out in Turkey. The Metropolitan also described the way in
which the decades-long conflict between the Turkish government and Kurdish rebels in the
southeast had created serious difficulties for his community. He reported that violence between
the Turkish military and the Kurds had led to the death of 60 members of the Syrian Orthodox
community, as well as the evacuation of Syrian Christian villages. He reported that conditions
have begun to improve, noting that the Turkish government has provided some assistance in
restoring churches and monasteries.

The “Lausanne minorities,” the Greek Orthodox, the Armenian Orthodox, and the Jewish
community, may operate primary and secondary schools for children under the supervision of the
Ministry of Education. However, such schools are required to appoint a Muslim as deputy
principal; reportedly, these deputies often have more authority than their nominal supervisors. In
addition, regulations on the non-Muslim schools changed in the 1980s, making it more difficult
for non-Muslim children to register and attend these schools. School registration now must be
carried out in the presence of inspectors from the Ministry of National Education, who reportedly
check to ensure that the child’s father is in fact from the relevant minority community.

In addition to these difficulties, the members of some minority groups, particularly
members of the Greek Orthodox, Roman Catholic, and Protestant communities, are sometimes
subject to societal attacks, usually by nationalists or religious extremists. In February 2006, an
Italian Catholic priest was shot to death in his church in Trabzon, reportedly by a youth angered
over the caricatures of the Muslim prophet in Danish newspapers. Prime Minister Erdogan and
other government officials strongly condemned the killing. A 16 year-old boy was subsequently
charged with the murder and sentenced to 19 years in prison the following October. Also in
February 2006, a Slovenian Catholic monk was attacked in Izmir. In October 2004, a month
after a group of nationalists and others marched on the Patriarchate in opposition to granting
“foreigners” any rights, a bomb was thrown into the Patriarchal compound. During the visit to
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Turkey of Pope Benedict XVI in November 2006, the press office of the Ecumenical Patriarch
was reportedly harassed in an effort to stifle press operations, and Orthodox believers in Turkey
were reportedly improperly prevented from attending a special service that was celebrated by the
Ecumenical Patriarch on the occasion of the Pope’s visit to Turkey, for which they claimed to
have had valid official authorization. In addition, Orthodox Christian pilgrims from outside
Turkey also planning to attend the service were subjected to what were reported by some to be
deliberate delays, intimidation, and other harassment on the part of Turkish officials.

Protestants in Turkey, who number approximately 3,000, are primarily converts from
other religions and are predominantly Turks by ethnicity, and thus not members of an ethnic
minority as are most other Christian groups. As the Turkish state largely rejects their legal
personality, Protestant Christians often meet in the buildings of other churches, homes, and in
other property that is either rented or owned. The head of the Protestant Church in Istanbul was
able to register a foundation for his community in 2000 and was then able to register his church
building under this foundation in 2006. According to a representative of the church, this move
became possible as a result of changes in the wording of the zoning laws from “mosques” to
“places of worship,” a change that occurred in 2003 as part of the legislative reforms for the EU
accession process.

Meeting in homes is often viewed with suspicion, as some in Turkey believe that such
meetings indicate subversive intentions. Police sometimes bar Protestant groups from holding
services in private homes and have detained and prosecuted individual Protestants for holding
unauthorized gatherings. As an example of the difficulties they face in this regard, a Protestant
leader described to the Commission the situation of the church’s only building in the town of
Eskigehir. The building was cited by the local authorities for demolition on the basis that it was
not earthquake proof. In this case, the group sought publicity on the matter from foreign
journalists and also contacted the Prime Minister’s office; in the end, the Eskisehir municipality
did not go forward with its demolition plans and pledged not to touch the building in the future.

Although engaging in public religious expression and persuasion is not illegal in Turkey,
persons involved in such activities are sometimes harassed and arrested. In November 2006, two
Christian men stood trial under Article 301 on charges of “insulting Turkish identity” for
carrying out missionary activities. They attended their second court hearing in January 2007.
The State Department reported that last year, the government “waged a public campaign™ against
Christian and Christian missionary activity, including by composing a sermon that was
distributed to imams and delivered in the mosques suggesting that the presence of missionaries
was part of a plot by foreigners to “steal the beliefs” of Turkish children. This campaign was
reportedly accompanied by a significant increase in anti-Christian articles in the Turkish media.®
Protestant individuals and/or property are also subject to societal attacks. In January 2007, a
Protestant church in the Black Sea town of Samsun was vandalized; the church had also
experienced similar stoning attacks in the past two years. In April, three employees of an
Evangelical Protestant publishing house in the city of Malatya were murdered in a shockingly
brutal manner, reportedly by youths associated with a nationalist group. Five persons suspected
of committing the murders were arrested soon after the attack, and five others were detained days
later.
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Property Issues and the Law on Foundations

Many of the most serious problems faced by religious minorities in Turkey, particularly
the Christian groups, involve property rights and ownership. While the Diyanet runs Sunni
Muslim affairs, another government agency, the General Directorate for Foundations (Vakiflar)
regulates all activities of non-Muslim religious groups and their affiliated houses of worship and
other property. The establishment of a foundation is the mechanism through which a minority
religious community can own property, including buildings of worship, schools, and other
institutions. As noted above, the communities themselves have no legal status in Turkey.
Therefore, there is no way other than through a foundation for a religious community to become
a collective legal entity. The rules governing the foundations of minority religious communities
in Turkey have been found to be intrusive and in many cases, onerous. During the visit,
representatives of a number of minority religious groups reported extensive problems in the way
their foundations are regulated by the state.

Over the previous five decades, the state has, using convoluted regulations and
undemocratic laws, confiscated hundreds of religious minority properties, primarily those
belonging to the Greek Orthodox community, although Armenian Orthodox, Catholics, and Jews
also reported such expropriations. The state has also closed their seminaries, denying these
communities the right to train clergy. In 1936, the government required all foundations
(including those that supported religious activities) to declare their sources of income; in 1974, at
the time of the Cyprus invasion, the Turkish High Court of Appeals ruled that minority
foundations had no right to acquire properties other than those listed in those 1936 declarations.
Particularly since that time, the government has seized control of hundreds of properties acquired
after 1936; religious minority foundations that are recognized by the state can acquire property,
but previously appropriated property cannot be reclaimed. In many cases, the government has
prevented the Orthodox from using a particular property and then expropriated it—with the
justification that it is not being utilized. There is also no right to appeal these government
actions.

Renovation works undertaken by community foundations that exceed a certain cost
amount require a permit from the Vakiflar. Moreover, a recently adopted procedure requires that
a permit also be obtained from the Ministry of Foreign Affairs, confirming that religious
minorities are still viewed as “foreign” in Turkey. Greek and Armenian Christians have been
especially subjected to limitations on maintaining religious and cultural sites, due in part to
bureaucratic obstacles in gaining the necessary authorization. Groups are prohibited from using
funds from their properties in one part of Turkey to support their existing population elsewhere
in the country. Roman Catholics have also had much of their property confiscated by the
government. In 1993 — 1996, the state conducted political consultations at the Vatican, which
concluded in a cooperation agreement between the University of Ankara and the Jesuit
Consortium Gregorianum and the reopening of the chapel at Tarsus; however, in most cases the
state has taken possession of Catholic property or prohibited its use for other purposes. The
authorities have also imposed restrictions on the renovation of Catholic churches and
monasteries.
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Under pressure from the EU, the current AK Party government passed legislation three
years ago giving the Greek Orthodox and other minorities the right to acquire property and
regain property expropriated by the Turkish state. Nevertheless, even after this legislation was
passed, it was reported that minority Greek and Greek Orthodox properties continued to be
confiscated at a high rate, based on such criteria as disuse or absence of a sustaining population;
between 1999 and 2005, it was reported that approximately 75 percent of Patriarchal and
Patriarchal-affiliated properties owned at that time were confiscated.

In November 2006, the Turkish government, as part of the ninth reform package on EU
accession, passed a new law governing foundations. However, though this legislation does
address some key concerns, it is thought by most observers not to go far enough to remove the
shortcomings of the system as it has functioned in Turkey for so many decades. The law does
make it easier to form a foundation by simplifying the process and allowing non-Turkish citizens
resident in Turkey to open foundations. In addition, the new legislation allows groups to recover
property that was registered after the 1936 decree but still confiscated by the state. However, the
new law does not enable foundations to regain confiscated property that the state sold to third
parties, a category that reportedly involves a considerable amount of property, nor does it end the
Vakiflar’s authority to continue expropriating foundation properties if the foundation is
determined not to be carrying out its stated purpose or the population in question has declined
(although no properties were in fact confiscated in 2006). Much of this was made moot,
however, as the following December, Turkish President Ahmet Necdet Sezer vetoed the new
legislation, stating that several of its provisions were incompatible with the Turkish Constitution.
This was not the first time that President Sezer vetoed legislation passed to bring Turkey’s
legislation in line with EU standards, frequently with the claim that the legislation threatened the
state’s secular structure.

In one other important development whose impact is as yet unknown, in January 2007,
the European Court of Human Rights (ECHR) ordered the government of Turkey to return the
property of a charitable foundation (an orphanage) that had been seized in 1974 or pay
compensation. This was the first ruling by the ECHR censuring Turkey on issues involving
charitable foundations set up by religious minorities. As of this writing, the Turkish government
has not complied with this ruling.

The Case of the Halki Seminary

After the military coup in 1971, the Turkish state nationalized all private institutions of
higher learning, including those devoted to religious training. As a result, the Halki School of
Theology, which is the theological seminary on the island of Heybeli that, since the nineteenth
century, has trained religious leaders of the Ecumenical Patriarchate and Orthodox Christian
communities worldwide, was closed. Despite repeated government promises that it would be
reopened, it remains closed as of this writing. Since the Turkish state imposes a citizenship
requirement on candidates to the religious leadership positions of the Ecumenical Patriarch but
prevents training of such clergy by keeping Halki closed, the Ecumenical Patriarch has said that
this policy is deliberately designed to eliminate the Greek Orthodox community from Turkey.
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Several Turkish officials explained to the Commission that the Turkish government
cannot agree to re-open the Halki Seminary because it will upset the balance of the state’s
position with regard to Muslim seminaries, or madrassas, which remain administered by the
state. According to Ecumenical Patriarch Bartholomew, however, there are currently 24 divinity
schools in operation in Turkey for teaching Muslim theology. What is more, the Halki Seminary
was open and functioning from 1923-1971 without threatening the relationship between the state
and Muslim institutions of higher learning. The Halki school would not operate independently
from the state as some have claimed, the Patriarch said, but would operate under the Ministry of
Education. With regard to the proposal by the Armenian Orthodox Church and others to
establish a department of theology at a university, the Ecumenical Patriarch explained that the
Greek Orthodox community does note want a university department of religion, but instead
desires the reopening of the Halki school in order to train clergy. Bartholomew also reported
that his numerous, formal written communications to Prime Minister Erdogan and other Turkish
officials to request a discussion about Halki have received no response. In meetings with
Turkish state officials in the Vakiflar and Diyanet, as well as with members of Turkish political
parties, the Commission was told that the decision was a “political decision” that rested with the
President’s office.

Jews

According to several Jewish community leaders with whom the Commission met, there
are 23,000 Jews in Turkey today. Jews operate their own schools, hospitals, two old-age homes,
and welfare institutions, as well as a Jewish newspaper, which is in Turkish with one page in
Ladino.” The majority of Jews in Turkey (96 percent) have ancestors who fled from Spain or
Portugal. The situation for Jews in Turkey is better than the situation in other majority Muslim
countries and Jews report being able to worship freely and their places of worship generally
receive government protection when it is required. Nevertheless, concerns have arisen about
attacks on synagogues in recent years and increasingly vocal anti-Semitism in some sectors of
the media.

In 2001, a new Jewish Museum of Turkey was opened in Istanbul, the only museum of its
kind in the Muslim world, illustrating 700 years of Jewish life in Turkey. Like the other
religious minorities, Jews have experienced problems in operating their synagogues because of
the laws governing foundations. For example, there was a law imposing a low limit on the
amount of money that could be spent repairing a building, which is preventing the community
from developing its property. Generally speaking, however, the Jewish community did not
report the kind of difficulties with property and property rights that other religious minority
communities have experienced. In fact, since the changes that have been made to the law during
the EU accession process, Jewish representatives report that their foundations have bought and
sold some property. Like the Alevis, Jews in Turkey tend to be wary of any attempt to inject
religion—i.e., the majority religion—into state policies, which leads them, generally speaking, to
be strong supporters of Ataturkist secularism. They expressed fears that changes in secularism
could lead to further expressions of anti-Semitism and limits on religious freedom for Jews.

In November 2003 and August 2004, synagogues were bombed by terrorists associated
with al-Qaeda, the first attack killing 25 persons and the second two persons. The attackers also
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bombed the British Consulate and a British bank in Istanbul. The Turkish state took prompt
action to bring to justice the perpetrators of the attack, which was reportedly carried out by a
Turkish al-Qaeda cell. As of the end of last year, more than 70 suspected al-Qaeda militants
were on trial for their alleged roles in the bombings, though some of those suspected of
involvement have fled the country. The authorities, as well as the public, reacted with outrage
and sympathy for the victims. The day after the terrorist bombing in November 2002, in an
apparently unprecedented move, Prime Minister Erdogan visited Turkey’s Chief Rabbi to
express condolences.

In meetings with representatives of the Jewish community of Istanbul, concern was
expressed about increasing anti-Semitism in some sectors of the media that is generally coupled
with anti-Americanism, particularly in media outlets that are viewed as either nationalist or
religious extremist. In 2005, a new Turkish edition of Adolf Hitler’s Mein Kampf, along with the
notorious anti-Semitic Protocols of the Elders of Zion, were bestsellers on popular reading lists
published in Turkey. The growing anti-Semitism is thought in part to be a reflection of
increasingly politicized Islamist sentiments due to some degree to wide opposition in Turkey to
the U.S. invasion of Iraq; there are a growing number of specious stories about Israeli and U.S.
misdeeds in Iraq, as well as pieces containing more conventional anti-Semitic stereotyping.
According to Turkey’s Jewish leaders, anti-Semitism in the Turkish media is directly related to
what is happening in the Middle East; Jews in Turkey report that they are held responsible for
events in the Middle East, though they regularly try to emphasize that they are Turkish citizens
and not involved in any way. All of these factors, together with the 2003 and 2004 bombings,
have resulted in an increasing sense of fear and insecurity among members of the Jewish
community that has generally not been present before in Turkey.

The Way Forward for Turkey

Without exception, everyone the delegation met with in Turkey, including those from
among all of Turkey’s religious communities, stressed EU membership as the most promising
means to advance religious freedom and other human rights protections and to drive democracy
forward in Turkey. In the past few years, in response to EU Commission reports regarding a
start-date for Turkey’s accession negotiations, Ankara undertook important legal changes that
have included a series of domestic reforms in human rights matters. Notably, since accession
negotiations began in late 2002, Turkey has ratified three major international human rights
treaties, specifically the International Covenants and the Racial Discrimination Convention. Key
among them is the International Covenant on Civil and Political Rights (ICCPR), which in article
18 sets forth the clear-cut obligations of states parties with regard to freedom of thought,
conscience, and religion, and in article 19 specifies the wide-ranging elements of freedom of
expression. Turkey also ratified its optional protocol, permitting individual complaints to be
submitted to the UN treaty monitoring body. The International Covenant on Economic, Social,
and Cultural Rights has also been ratified. The Convention on the Elimination of Racial
Discrimination, ratified in 2002, prohibits discrimination in regard to a wide range of public
actions by the state, including the right to freedom of thought, conscience, and religion, and such
rights as to own property and to education.'
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Various laws, including the Penal Code, Anti-Terror Law, and the Press Law, have been
amended, lifting several legal restrictions on the exercise of freedom of expression. The new
Penal Code narrows the scope of some articles that have been used to convict those expressing
non-violent opinion, such as new Article 216, which limits convictions on incitement charges,
and Article 125, which narrows the scope of defamation. The new Penal Code also strengthened
the principle of equality between men and women.

In addition, since 2002, Turkey has also boosted efforts to comply with the decisions of
the ECtHR. Some of the other reforms reported in European Commission Progress Reports on
Turkey include a reduction in military prerogatives in civilian politics through the institution of
the National Security Council; enshrining the principle of the primacy of international and
European human rights conventions over domestic law in the Constitution (Article 90 of the
Constitution was revised in May 2004 for this purpose); abolishing State Security Courts and
transferring some of their responsibilities to newly created Regional Serious Felony Courts; the
adoption by Parliament of a new Civil Code and a new Penal Code, both of which entered into
force in April 2005; the creation of Intermediate Courts of Appeal and a family courts system
(the law on family courts was amended in April 2004 in order to exclude their jurisdiction over
all non-family law matters); the ratification of various international treaties; and the abolishment
of the death penalty in January 2004. It was in 1987 that Turkey declared its recognition of the
individual application procedure to the ECtHR. According to the November 2006 EU progress
report, from September 2006 until August 2006, over 2,100 new applications with regard to
Turkey were made to the ECtHR. The report goes on to note that Turkey has “made
progress...in the execution of ECtHR judgments.” However, the report also notes that more
efforts at compliance are needed.

In the same way, more needs to be done to ensure that religious freedom and other human
rights will be protected in Turkey. State control of religious life persists in Turkey, involving
management through the Diyanet of the majority Sunni Muslim community—exemplified by the
continued legal restrictions on religious dress in state buildings, including in both public and
private institutions of higher education. According to international standards, each individual is
guaranteed the freedom to manifest his or her religion or belief in public, or not to do so. At the
same time, concerns must be addressed that a lifting of the ban on headscarves might jeopardize
the rights of women, subjecting them to societal and possibly even state coercion on matters of
religious observance.

Despite the constitutional protection for religious freedom, other of the problems
described in this report remain. These problems include:

e the absence of full legal recognition for religious minorities, including Alevis; Greek,
Armenian, and Syrian Orthodox; Roman and Syriac Catholics; Protestants; and Jews;

¢ the lack of full property rights for religious minorities, including the right to own and

maintain property as a community, leading in some cases to a critical decline in these
communities on their historic lands;
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¢ the continued incidents of anti-minority violence, especially against members and
property of the Greek Orthodox community, the growth in violence against members of
the Catholic and Protestant communities, and the growing anti-Semitism in some sectors
of the Turkish media;

e the continued existence of Article 301 of the Turkish penal code, which restricts freedom
of expression through prohibitions on insulting “Turkishness” and the Turkish state, with
associated negative effects on religious freedom also, as evidenced by the charges against
the two Protestants noted above;

® adecades-long government practice, through convoluted regulations, of expropriating the
property of religious minorities, particularly the Greek and Armenian Orthodox, without
a court administrative process or adequate compensation;

¢ the closure of and refusal to permit institutions for religious minorities to train religious
clergy, depriving them of the ability to train future clerics, and the associated state
demand that religious leaders must be Turkish citizens;

o the failure of the Diyanet to include the Alevi community, the country’s largest religious
minority, in its activities involving the administration of Muslims in Turkey, and the
general societal discrimination against Alevis in other areas of life in Turkey;

® restrictions on the ability of leaders of majority and minority religious communities to
wear clerical garb in public areas and state institutions and public and private universities
and restrictions on the Christian and Jewish communities from wearing clerical garb in
the public space writ large; and

® state policies that impede the opening or repair of churches and other worship buildings.

The Commission strongly urges the U.S. government to persist in raising these religious
freedom concerns regularly with the government of Turkey. Clearly, the remaining problems are
troubling enough to warrant their continued inclusion on the U.S.-Turkish bilateral agenda. It
became apparent to the Commission after the visit that in order for Turkey to address the
remaining problems faced by both the majority Muslim and minority religious communities,
continuing the democratic reform process, which was intensified as a result of the EU accession
project, is critical. In February 2007, Foreign Minister Gul announced at a meeting in New York
that despite the December suspension by the EU, Turkey would open the chapters itself and
continue with its reform program, since the reforms benefit the people of Turkey. Whether or
not Turkey ever becomes an EU member, he continued, it is important that the country adopt the
EU’s democratic standards. In March 2007, Turkey resumed accession talks with the EU and
also announced that it would set into motion a 13-step reform program in the following months.
The Commission encourages the U.S. government to continue to support the Turkish government
in its efforts to implement the remaining reforms needed to further the EU accession process and
move Turkey forward on the democratic path.
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Commission Recommendations

to:

The Commission recommends that the U.S. government urge the government of Turkey

Report fully and promptly to international supervisory mechanisms regarding the
international human rights treaty obligations Turkey has accepted since 2002. Turkey should
immediately submit its report on compliance with the ICCPR (due in 2004) to the UN
Human Rights Committee for review, including a detailed report on its obligations under
Article 18. Reports on compliance with the other newly ratified instruments should also be
prepared and submitted.

Implement the judgments on religious freedom and related rights of the European Court of
Human Rights, including the recent ECtHR decision ordering the government of Turkey to
return the property of a Greek charity that had been seized in 1974 or pay compensation.

Continue with the legal reforms that will ensure conditions for the full exercise of all human
rights, including religious freedom, for all individuals and religious communities in Turkey
and implement fully and promptly the reform legislation already in force. The obligations
under the Lausanne Treaty of 1923 for the Greek Orthodox, Armenian Orthodox, and Jewish
communities should be implemented and treated as minimum obligations for the Turkish
government for all Turkish citizens.

Take measures, in accordance with international standards, to establish a legal personality or
status for religious communities and to address the restrictions on the right to own property
and train clergy, including by re-opening the Halki School of Theology, to bring those
restrictions into line with the requirements of the ICCPR and the 1981 UN Declaration on
Religious Intolerance, and other relevant international norms.

Undertake significant steps to establish and enhance trust between the majority and minority
religious communities in Turkey. Specifically, every effort should be made to acknowledge,
as the EU states, that “the existence of minority religious groups is an aspect of pluralism that
needs to be recognized and preserved as an asset to Turkish society, rather than perceived as
a threat.”'' The government should consider measures such as 1) convening a public
roundtable to air grievances, consider diverse opinions, and express commitments to a
democratic, more inclusive Turkish society, and 2) developing civic education and public
awareness programs that reflect the religiously plural nature of Turkish society and the
diversity of Turkey’s religious past.

In view of Turkey’s standing invitation to receive visits from UN special rapporteurs on
human rights, encourage a return of the relevant rapporteurs, including the Special
Rapporteur on Freedom of Religion or Belief, in the near future.

' Commission of the European Communities, Turkey 2006 Progress Report, Commission Staff Working
Document, 8 November 2006, SEC (2006) 1390, p. 16.
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? Article 14 of the Constitution states that “None of the rights and freedoms embodied in the Constitution
shall be exercised with the aim of violating the indivisible integrity of the State with its territory and
nation, of endangering the existence of the Turkish State and Republic, of destroying fundamental rights
and freedoms, of placing the government of the State under the control of an individual or a group of
people, or establishing the hegemony of one social class over others, or creating discrimination on the
basis of language, race, religion or sect, or of establishing by any other means a system of government
based on these concepts and ideas...”

* The United States participated as a non-signatory conference observer.

* Some of these changes have since been reversed, most notably the call to prayer, which, as for all other
Muslims, is rendered in Arabic.

> This and much other information about the Diyanet can be found on its Web site,
http://www.diyanet.gov.tr/english/default.asp.

% U.S. Department of State, 2006 International Religious Freedom Report, “Turkey”
(http://www.state.gov/g/drl/ris/irf/2006/71413. htm).

"It was after the 1980 military intervention that the wearing of headscarves in public institutions was
banned.

¥ U.S. Department of State, Annual Report on International Religious Freedom 2006, “Turkey,”
September 2006.

? Ladino is a Romance language, derived mainly from Old Castilian (Spanish) and Hebrew. Speakers are
currently almost exclusively Sephardic Jews, found in (or from) Thessaloniki and Istanbul.

' Turkey was already a state party to the Convention Against Torture (CAT), Convention on the
Elimination of All Forms of Discrimination against Women (CEDAW), and the Convention on the Rights
of the Child (CRC).

" European Commission Against Racism and Intolerance, Third Report on Turkey, Adopted 25 June
2004, p. 25.
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IRAQ

Following the fall of the Ba’athist regime and brief period of rule by the U.S.-led
Coalition Provisional Authority, the United States returned full sovereignty to the Iraqi people in
June 2004 under the terms of UN Security Council Resolution 1546. That resolution endorsed
the formation of an interim Iraqi government, which was then followed by parliamentary
elections in January 2005. Boycotted by many Sunni groups, those elections brought a Shi’a
majority government to power in coalition with Kurdish parties. United States and foreign
military forces subsequently remained in Iraq at the Iraqi government’s invitation to support the
new regime and help fight international terrorism.’

Despite ongoing efforts to stabilize the country, however, successive Iraqi governments
have not curbed the growing scope and severity of human rights abuses. Instead, in the past
year, there has been a dramatic increase in sectarian violence between Arab Sunni and Shi’a
factions, combined with religiously-motivated human rights abuses targeting non-Muslims,
secular Arabs, women, homosexuals, and other vulnerable groups, on which the Commission has
previously reported. Although the Sunni-dominated insurgency and foreign jihadi groups are
responsible for a substantial proportion of the sectarian violence and associated human rights
abuses, Iraq’s Shi’a-dominated government bears responsibility for the actions it engages in, as
well as for tolerating abuses committed by Shi’a militias with ties to political factions in the
governing coalition. What is more, the Iraqi government is a party to the International Covenant
on Civil and Political Rights, which permits no government derogation from international
protections for religious freedom, even during declared periods of national emergency.”

The Commission has identified two major areas of concern. The first is human rights
violations committed by the Iraqi government through its state security forces, including
arbitrary arrest, prolonged detention without due process, extrajudicial executions, and torture.
Many such actions of the security forces are directed against suspected terrorists and insurgents.
Some of these actions, however, fail to discriminate between those groups and ordinary Sunnis
targeted on the basis of their religious identity. The second is the Iraqi government’s apparent
tolerance of religiously-motivated attacks and other religious freedom abuses carried out by
armed Shi’a factions, including the Jaysh al-Madhi (Mahdi Army) and the Badr Organization
(formerly the Badr Brigades). Abuses committed by these militias target Sunnis on the basis of
religious identity and include abductions, beatings, extrajudicial executions, intimidation, forced
resettlement, murder, rape, and torture.

Many of these militia-related abuses occur contrary to the stated policy of Iraq’s senior
national leadership, and despite considerable security assistance from the U.S.-led coalition
forces. Nonetheless, relationships between these militias and leading Shi’a factions within Iraq’s
ministries and governing coalition indicate that the Madhi Army and Badr Organization are para-
state actors, and operate with impunity or even governmental complicity. Given these ties, the
Iraqi government’s failure to control such actors could ultimately constitute tolerance of
egregious, ongoing and systematic violations of religious freedom as defined in the International
Religious Freedom Act of 1998 (IRFA).
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The Commission is also concerned about the grave conditions affecting non-Muslims in
Iraq, including ChaldoAssyrian Christians, Yazidis, Sabean Mandaeans, and other minority
religious communities. These groups face widespread violence from Sunni insurgents and
foreign jihadis, and they also suffer pervasive discrimination and marginalization at the hands of
the national government, regional governments, and para-state militias, including those in
Kurdish areas. As a result, non-Muslims are fleeing the country in large numbers. The
Commission continues to monitor conditions for Iraqi refugees and internally displaced persons
(IDPs), particularly those minority groups experiencing a degree of religious intolerance and
persecution vastly disproportionate to their numbers. Together with the rising tide of sectarian
violence, conditions for religious minorities and the associated Iraqi refugee crisis require
heightened attention and more effective action by the U.S. government.

The Secretary of State designated Saddam Hussein’s Iraq a “country of particular
concern” (CPC) under IRFA from 1999 until 2002, following Commission recommendations
citing extensive, systematic government violations of religious freedom. The Secretary later
dropped that designation in 2003, following the U.S. intervention and the subsequent collapse of
Hussein’s government. In the intervening years, the Commission has reported on religious
freedom conditions in Iraq, noting improvements in some areas but new and continuing problems
in others. Now, due to the alarming and deteriorating situation for freedom of religion and
belief, and because the new Iraqi government has either engaged in or otherwise tolerated
violations of freedom of religion as defined under IRFA, the Commission has placed Iraq on its
Watch List with the understanding that it may designate Iraq as a CPC next year if improvements
are not made by the Iraqi govemment.*

Prior Commission Action

This Watch List designation follows four years of Commission activity concerning U.S.
efforts to advance protections for universal human rights, including religious freedom, for all in
post-Saddam Hussein Iraq. As early as April 2003, the Commission urged President Bush to
work with Iraqis to ensure that all Iraqis could exercise their religious freedom in full accordance
with international human rights standards. In February 2004, the Commission highlighted to the
leadership of the Coalition Provisional Authority (CPA) that the initial drafts of Iraq’s
Transitional Administrative Law (TAL) did not guarantee the freedom of thought, conscience,
religion or belief for all Iraqis. In a letter to then-CPA Chief Ambassador Paul Bremer, the
Commission also expressed concern about provisions establishing Islam as a source of
legislation and the potential impact of these provisions on protections for human rights. These
warnings encouraged a substantial expansion of the TAL’s guarantees for individual rights,
including protections for religious freedom.

Later that same year, the Commission issued recommendations advocating extensive
human rights protections in Iraq’s permanent constitution, including the individual freedoms

" Commissioners Bansal, Gaer, and Prodromou conclude that based on the severe human rights
and religious freedom conditions now extant in that country, and the sovereign government’s
complicity with, or toleration of, abuses as outlined in this chapter, Iraq should be recommended
for designation as a country of particular concern (CPC) at this time.
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enumerated in the revised TAL. The Commission continued to press for these guarantees
following the election of Iraq’s National Assembly in 2005, urging both Iraqi civil society
leaders and U.S. Ambassador to Iraq Zalmay Khalilzad to promote constitutional guarantees for
freedom of thought, conscience, and religion or belief for all Iraqis, as well as provisions for the
legal equality of religious minorities and women. These themes were featured prominently in an
August 2005 op-ed by Commissioners Preeta Bansal and Nina Shea published in The
Washington Post.

The Commission also produced a detailed analysis of Iraq’s draft constitution and a
comparative study of constitutions in 44 Muslim-majority countries, which was published in the
Georgetown University Journal of International Law. The Commission extended that analysis in
March 2006, raising concerns regarding the newly adopted constitution’s “repugnancy’ clause,
which mandated that no law be contrary to “the established provisions of Islam.” The
Commission also expressed concern over constitutional provisions requiring that Islam serve as a
“foundational source” for legislation while providing “no additional constitutional guidance to
address the question of what governmental body, person or mechanism, if any, is charged with

assessing legislation’s conformity with Islamic principles or law.”

Later in 2006, the Commission concluded that the United States’ direct involvement in
Iraq’s political reconstruction created a special obligation to remedy the systemic flaws that
continue to undermine the protection of universal human rights. The Commission also affirmed
that international human rights standards must be understood to protect each Iraqi as an
individual, and not just as a member of a particular ethnic, political, or religious group. With
these concerns in mind, the Commission has met with senior U.S. and Iraqi officials, as well as
Iraqi human rights activists, legal experts, and representatives of Iraq’s diverse religious
communities. The Commission has encouraged both U.S. and Iraqi officials to ensure that every
Iraqi citizen has the freedom not only to worship and to practice his or her faith openly, but also
the right to dissent from state-imposed orthodoxies on issues related to religion. The
Commission further reiterated these concerns when briefing experts of the Iraq Study Group.

Finally, the Commission has consistently urged the U.S. government to expand
opportunities for Iraqis fleeing religious persecution to access the U.S. Refugee Program. Chief
among them are ChaldoAssyrian Christians, Sabean Mandeaens, Yazidis, and other religious
minorities who now represent a vastly disproportionate share of Iraqis who are internally
displaced or seeking refuge outside their country. As the Commission noted in its 2006 annual
report and in subsequent letters to U.S. Secretary of State Condoleezza Rice, the future of
communities inside Iraq now hangs in the balance.

Abuses by the Sunni-Dominated Insurgency

IRFA addresses religious freedom violations that are either committed or tolerated by
governments. It does not contemplate abuses committed by non-state actors, including groups
engaged in military confrontations with state authorities. Accordingly, the Commission’s Watch
List designation does not reflect the actions of indigenous Sunni insurgents or foreign jihadis,
whom the Iraqi government is fighting alongside U.S. and other coalition forces. Nonetheless, it

33



is essential to note that these non-state militants continue to perpetrate severe abuses of religious
freedom and other human rights.”

The Sunni-dominated insurgency is comprised of former Ba’athists, indigenous Salafi
militants, tribal groups, and various organized criminal groups. This insurgency is hydra-headed,
with each faction possessing varied objectives and modus operandi. Former Ba’athists
systematically target Iraqi government officials and suspected coalition collaborators, including
but not limited to fellow Sunni Arabs. Tribal factions and other Sunni nationalists, by
comparison, appear to be locked in a cycle of violence and reprisal with government-linked Shi’a
militias. These indigenous insurgents operate alongside a growing spectrum of foreign jihadi
groups that cooperate in some instances and compete in others.”

The insurgency’s effect on security and protections for universal human rights in Iraq is
pernicious. As the U.S. Department of State observed, Sunni militants routinely “kidnapped and
killed government officials and workers, common citizens, party activists participating in the
electoral process, civil society activists, members of security forces, and members of the armed
forces, as well as foreigners.” Other abuses include religiously-motivated attacks on Shi’as and
Shi’a holy sites, such as the February 2006 bombing of the al-Askari Mosque in Samarra and the
March 2007 suicide attacks that killed an estimated 120 Shi’a pilgrims traveling to Karbala to
mark the end of Ashura.'’ Finally, Sunni insurgents and foreign jihadis are a principal source of
violence between Arabs and Kurds in ethnically-mixed regions such as Mosul and Kirkuk, as
well as violence targeting non-Muslim religious minorities living in northern and western Iraq.

Also significant are foreign Sunni fighters with links to al-Qaeda in Iraq (AQI) and
similar transnational jihadi groups. Though small in number when compared with Iraq’s
indigenous insurgents, military observers widely acknowledge that these factions are responsible
for many of the most provocative and egregious attacks upon Shi’a civilians, mosques and
religious festivals. More than any other element in the Sunni-dominated insurgency, foreign
fighters focus attacks on Shi’a religious leaders and sites with the stated object of fomenting and
fueling sectarian discord.

The hatred with which foreign jihadis view Iraq’s Shi’a majority is particularly evident in
slain AQI leader Abu Musab al-Zarqawi’s February 2004 letter to Osama bin Laden and Ayman
al-Zawahiri. The letter accuses Shi’a of atheism, polytheism, treachery against Islam, and
collusion with the West. Al-Zarqawi’s indictments sketched a political and theological rationale
for fomenting sectarian civil war, thus underscoring the importance of religion and religious
identity as a motivating and exacerbating factor in the violence in Iraq."" Combined with abuses
perpetrated by the Iraqi government, para-state militias and other non-state actors, AQI’s
presence amplifies the radicalization of Iraqi society along sectarian lines while fostering
growing religious intolerance.

Violations by the Iraqi Government
Although the Sunni insurgency accounts for a significant proportion of religiously-

motivated human rights abuses in Iraq, the Iraqi government remains responsible for those
violations perpetrated by its own security forces and officials of national ministries, as well as by
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regional and local government authorities. These violations include arbitrary arrest, prolonged
detention without due process, extrajudicial executions, and torture. Pervasive threats and
abuses against women, members of religious minorities and other vulnerable groups are also
common, as is the continued de facto marginalization of these vulnerable groups. These actions,
including those evident in Kurdish regions, are discussed in greater detail later in this chapter.

Many of the documented human rights violations by Iraqi national security officials have
been committed against suspected Sunni insurgents and criminals. Nonetheless, ordinary Sunnis
have also been swept up in government dragnets and abused while in official custody. These
individuals’ religious affiliation appears to be a dominant factor in their arbitrary detention and
subsequent maltreatment. Moreover, the Iraqi government has done little to date to hold
government personnel who perpetrate these violations accountable. As a result, many Sunnis
have come to believe that attacks on their community by Iraq’s Shi’a-dominated security forces
can be carried out with impunity.'? This impression is further exacerbated by the fact that the
Iraqi government has excluded Sunnis and non-Muslims from various state-sponsored benefits
and programs.

Both the U.S. government and international human rights defenders locate the primary
source of government-perpetrated human rights violations in the Iraqi Ministry of the Interior
(MOI)." In January 2005, for example, human rights monitors published an extensive report
documenting the routine torture of detainees by Interior Ministry officials, including beatings
and electrocution, as well as their deprivation of food and water.'* As noted above, detainees
abused by this treatment included suspected insurgents and criminals, as well as other Sunnis
who appear to have been targeted based on their religious identity. Most troubling, there “was
little indication that MOI or other government officials took disciplinary action in cases alleging
abuses, apart from some transfers within the ministry.”"

Human rights violations by MOI forces are also committed outside custodial settings. In
May 2006, for example, the Iraqi government admitted the presence of a Shi’a terror group
within the MOI’s 16™ Brigade, arresting a Major General and 17 other MOI employees
implicated in kidnapping and “death squad activities.”'® In October 2006, the U.S. military
charged that Iraq’s 8" Brigade, 2nd National Police had been responsible for the kidnapping of
26 Sunni factory workers in southwest Baghdad, 10 of whom were later executed. During the
same period, print and broadcast media reported that the 8" Brigade wore government uniforms
and used government vehicles during armed raids on civilians in Sunni neighborhoods.'” The
MOI subsequently disbanded the brigade, sending hundreds of officers to alternative units. To
date, the Commission has not received reports indicating that 8" Brigade personnel were held
accountable for these violations beyond receiving administrative transfers. In numerous other
cases of MOI violations, there have been no reported actions to hold violators to account.

The Commission’s concern over these violations is further amplified by new emergency
regulations announced on February 13, 2007 in conjunction with the joint Iraqi-Coalition
Baghdad Security Plan. Those regulations authorize arrests without warrants, as well as the
interrogation of suspects without clear limitations on the amount of time they can be held in pre-
trial detention. Despite government assurances that MOI and other officials would observe
international human rights standards and conduct investigations in accordance with Iraq’s
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Criminal Procedure Code, such commitments have seldom been respected in the past. Moreover,
as the UN Assistance Mission for Iraq (UNAMI) noted, “the absence of effective monitoring and
accountability mechanisms governing the conduct of law enforcement personnel only serves to
exacerbate the problem.”'®

The violations described above accompany other government violations of religious
freedom in Iraq, including the seizure of religious property by the Iraqi government and its
security apparatus. In May 2006, for example, the MOI raided Baghdad’s Abu Hanifa Mosque
with the stated object of capturing alleged Sunni insurgents. National government officials
subsequently converted this historic Sunni structure to Shi’a use, against the objection of Sunni
leaders and clerics. This conversion of religious property followed the MOI’s June 2005 seizure
Amarra’s Hetten Mosque in a similar operation. As with the Abu Hanifa Mosque, this incident
also led to the transfer of historic Sunni property to Shi’a control. These and other actions
prompted protests from Sunni political and religious leaders, who viewed government
counterinsurgency operations as a pretext for state-sanctioned expropriation of prominent Sunni
religious sanctuaries by the Shi’a majority.

Religious freedom violations by Iraqi authorities at the regional and local level include
growing official pressure to adopt strict Islamic religious practices. This pressure has manifested
in Sunni-dominated central and western Iraq, where the collapse of Saddam Hussein’s regime
removed a significant impediment to the activities of Salafist imams. Buoyed by anti-American
sentiment among Sunnis and burgeoning sectarian conflict with Iraq’s Shi’a majority, some of
these imams have pressed for more stringent application of sharia by local government officials,
particularly in Sunni insurgent strongholds such as Ramadi and Fallujah." Similar pressures
have also been evident in mixed ethnic and sectarian regions, as well as in the Shi’a-dominated
south. In March 2005, for example, officials in the northern city of Mosul promulgated an
ordinance requiring all female university students to wear the Aijab regardless of their religious
affiliation.”® That same year, Basra’s education director instituted a policy requiring all female
schoolchildren to cover their heads, regardless of their religion.

Government complicity in religiously-motivated discrimination is also reported in the
pro-Western Kurdish Regional Government (KRG). According to the State Department,
Christians and other minorities “living in areas north of Mosul asserted that the KRG confiscated
their property ... without compensation and ... Assyrian Christians also alleged that the Kurdish
Democratic Party-dominated judiciary routinely discriminates against non-Muslims.”*!
ChaldoAssyrian Christians have also alleged that KRG officials affiliated with the Kurdistan
Democratic Party deny Christians key social benefits, including employment and housing.

Additional reports also alleged that foreign reconstruction assistance for ChaldoAssyrian
communities was being controlled by the KRG without input from that community’s legitimate
leaders. KRG officials were also reported to have used public works projects to divert water and
other vital resources from ChaldoAssyrian to Kurdish communities. These deprivations
reportedly threatened the safety of ChaldoAssyrians leading to mass exodus, which was later
followed by the seizure and conversion of abandoned ChaldoAssyrian property by the local
Kurdish population. Turkmen groups in the region surrounding Tel Afer also report similar
abuses by Kurdish officials, suggesting a pattern of pervasive discrimination, harassment, and
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marginalization. Combined with non-state sources of instability, including violence from foreign
jihadis and Sunni insurgents, the KRG’s practices add to the continuing flight of Iraq Christians
and other ethnic and religious minorities to sanctuaries outside the country.

Abuses by Actors with Government Ties

In addition to human rights violations committed by Iraq’s national, regional, and local
governments, particularly severe violations of religious freedom are committed by armed groups
with ties to the Iraqi government. Several armed Shi’a factions orchestrate and participate in
sectarian violence and associated religious freedom abuses. Chief among those factions are the
Mahdi Army and the Badr Organization. Conflict between these militias and the Sunni-
dominated insurgency escalated following the February 2006 bombing of the al-Askari mosque
in Samarra—a bombing some analysts attributed to foreign jihadis. In the month that followed,
Sunnis launched hundreds of suicide and other bombing attacks against Shi’a civilian and
religious targets, precipitating an equally dramatic escalation in the number of Shi’a militia raids
on predominantly Sunni neighborhoods in Baghdad and elsewhere.

Those raids produced serious human rights abuses. Both the Mahdi Army and the Badr
Organization routinely abduct, ransom, torture, and execute Sunnis based on their religious
identity, as well as employ violence and the threat of violence to seize private property from
Sunnis in an effort to drive Sunnis from Shi’a-majority neighborhoods. As the State Department
has reported, “MOI-affiliated death squads targeted Sunnis and conducted kidnapping raids and
killings in Baghdad and its environs, largely with impunity.”** In turn, Sunni leaders and human
rights monitors allege that Shi’a militias with ties to government ministries systematically target
Sunni clerics and sheikhs for assassination.

These patterns of indiscriminate violence against Sunni civilians and community leaders
add to mounting allegations that Shi’a militia counterparts are now pursuing ‘“sectarian
cleansing” strategies, with the object of further balkanizing the already divided country. The
effects of that violence are clear. According to the UN High Commissioner for Refugees
(UNHCR) and the International Organization for Migration (IOM), the total estimate of Iraqis
displaced by sectarian conflict since February 2006 is 707,000, or some 117,901 families. These
numbers are in addition to the 1.6 million persons displaced prior to the al-Askari mosque
bombing.*

Both the Mahdi Army and the Badr Organization have close ties to the United Iraqi
Alliance (UIA), the dominant political faction within Iraq’s ruling coalition.* The Badr
Organization, for example, is the armed wing of the Supreme Council of the Islamic Revolution
of Iraq (SCIRI), whose members now constitute the largest single party within the Council of
Representatives, Iraq’s lower parliamentary chamber. Like their former and allegedly current
Iranian patrons, SCIRI and the Badr Organization favor the direct intervention of Shi’a clerics in
Iraqi politics. Before quitting the government in April 2007, the political allies of Mahdi Army
leader Moqtadeh al-Sadr also shared power in the national government with SCIRI under the
UIA’s auspices.
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The Iraqi government’s tolerance of severe and systematic human rights abuses
committed by Shi’a militias is evident in connections between these militias and major
government ministries. With power apportioned among governing coalition members, factions
within these militia-linked Shi’a political parties effectively control most if not all of Iraq’s key
government ministries. Until recently, for example, allies of Moqtadeh al-Sadr controlled the
Agriculture, Health, and Transportation ministries. Moreover, both the Mahdi Army and Badr
Organization still maintain close ties with various MOI police units.”> As one international
human rights organization observed, these “militias have operated as quasi-independent security
forces under the protection of the Ministry of Interior, abducting, torturing and killing hundreds
of people every month and dumping mutilated corpses in public areas.”*

Evidence for official Iraqi tolerance of such human rights abuses is further supported by
the close relationship between Shi’a militias and the approximately 145,000 Iraqis currently
employed by Iraq’s Facilities Protection Services (FPS). Each government ministry maintains its
own FPS to secure its buildings, assets, and other critical infrastructure. Many of “these units
have questionable loyalties and capabilities.”*’ FPS from the Agriculture, Health, and
Transportation ministries, for example, fell under the control of Mahdi Army leader Moqtadeh
al-Sadr. Under his direction, these forces became a de facto “source of funding and jobs for the
Mahdi Army,” with the result that there is now significant overlap between FPS employees and
militia members.”® As the State Department has noted, this “sectarian misappropriation of
official authority within the security apparatus” consistently impedes “the right of citizens to
worship freely.”*’

Iraqi Prime Minister Nouri al-Maliki’s government has failed to exercise effective control
over the various political factions in his coalition government, as well as affiliated Shi’a militias.
This is due in part to al-Maliki’s political alliance with SCIRI and, until recently, al-Sadr’s
movement. The result is minimal formal oversight of Iraq’s security services by the elected
political leadership. In some instances, human rights defenders report that the Iraqi government
has failed to publish findings from internal government investigations of sectarian violence and
other religiously-motivated abuses by these militias against Sunni civilians. In others, Shi’a
government officials reportedly obstructed the criminal prosecution of human rights abuses
against Sunnis by those same militias.”

Finally, as previously noted, the Iraqi government has, in the vast majority of cases, not
held perpetrators to account for these actions, particularly in cases involving Sunnis. Even more
troubling are credible allegations that Iraqi officials at the highest levels are protecting those who
engage in such abuses. As recently as April 2007, for example, U.S. military sources reported
that Iraqi Prime Minister al-Maliki’s office was playing a leading role in the arrest of senior Iraqi
army and police officials who had worked aggressively to combat violent Shi’a militias.’’

There is also evidence indicating that Iraq’s local and regional officials failed either to
prevent or prosecute human rights abuses by government-linked militias. In 2005, for example,
Mahdi Army militiamen attacked students at Basra University on the grounds that their dancing,
singing and western-style dress violated Islamic principles. Local Interior Ministry police
present at the incident failed to intervene, even when militants fired guns at students and beat
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them with sticks.*® Such incidents underscore the Iraqgi government’s unwillingness to take
action against Shi’a militias despite having the capability and opportunity to do so.

Abuses Against Non-Muslims and Other Vulnerable Groups

Against the backdrop of sectarian violence and other particularly severe violations of
religious freedom, human rights conditions in Iraq are deteriorating dramatically for non-
Muslims, women, and other vulnerable groups. As previously stated, members of non-Muslim
groups, including ChaldoAssyrian Christians, Yazidis, and Sabean Mandaeans, appear to suffer a
degree of attacks and other human rights abuses disproportionate to their numbers. As a result,
thousands of members of Iraqi religious minorities have fled the country, seeking refuge in
neighboring states and among growing diaspora communities in the West.

Some of these conditions approach the level of systematic, ongoing and egregious
violations of religious freedom. Others flow from deficiencies in Iraqi law or discriminatory
government action. Still others are the result of the Sunni-dominated insurgency and the
concurrent sectarian violence. These abuses against minority groups further illustrate the
diverse, pervasive and increasingly pernicious abuses and violations of freedom of religion or
belief now evident in contemporary Iraq. As such, they merit heightened scrutiny and swift
government action.

Violence against members of Iraq’s Christian community remains a significant concern,
particularly in Baghdad and the northern Kurdish regions. Reported abuses include the
assassination of Christian religious leaders, the bombing and destruction of churches, and violent
threats intended to force Christians from their homes. Reports also document targeted violence
against liquor stores, hair salons, and other Christian businesses by extremists claiming that such
trades violate Islamic principles. In some areas, ordinary Christians have reportedly ceased their
participation in public religious services for fear of inviting further violence.

Attacks on Christian religious sites continue unabated. Between 2004 and 2006, some 27
ChaldoAssyrian churches were attacked or bombed in Baghdad and the Kurdish areas, often in
simultaneous operations. In some areas, conditions are so grave that priests from the Catholic
Assyrian Church of the East no longer wear clerical robes, lest they be targets and attacked by
Islamic militants.”®> Official discrimination, harassment, and marginalization by KRG officials
and other local and regional governments, as described above, exacerbate these conditions.
Between the Sunni-dominated insurgency and the KRG’s reported diversion of critical services
and reconstruction assistance, the current confluence of events has forced tens of thousands of
Iragi Christians to flee during the last three years.* According to some reports, nearly 50
percent of Iraq’s indigenous Christian population is now living outside the country.

Though smaller in number, Sabean Mandaeans and Yazidis have suffered abuses similar
to Christians. Foreign jihadis, Sunni insurgents, and Shi’a militias view members of these
groups as infidels or outsiders. In addition, religious minority communities often lack the tribal
base or militia structures that might otherwise provide security. As such, these groups are often
targeted by both Sunni insurgents and Shi’a militias. The risks are particularly severe for
isolated minority communities in areas where foreign jihadis and Sunni insurgents remain active.
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In April 2007, for example, unidentified gunmen killed 23 Yazidis in the Kurdish town of
Bashika.” This incident represented one of the largest single attacks against the Yazidi
community since the current Iraqi government came to power.

Some of this violence stems from the reported tendency of foreign jihadis and Sunni
insurgents to associate Iraqi Christians and other non-Muslims with the United States and the
U.S.-led military intervention. In other instances, however, religious minorities appear to be the
victims of escalating intra-Muslim violence. In a meeting with Commission staff, for example, a
Mandaean delegation described how non-Muslims are often executed alongside Sunnis during
attacks by Shi’a militants and alongside Shi’a during strikes by Sunni insurgents. This pervasive
violence has had a devastating effect on this small community. According to the Mandaean
Society of America, approximately 85 percent of Iraqi Mandaeans have fled their country since
2003.

The treatment of Iraq’s dwindling Baha’i community is also at issue, as are Saddam-era
laws that continue to mandate official discrimination against them. Law No. 105 of 1970, for
example, expressly prohibits the practice of the Baha’i faith. Regulation 359 of 1975 prohibits
the Iraqi government from issuing national identity cards to members of the Baha’i community.
Finally, adherence to the Baha’i faith is a capital offense under a decree passed in 1979 by Iraq’s
Revolutionary Command Council—a decree that was rescinded by the CPA, although the current
legal status of Baha’is remains unclear. These laws are reportedly still enforced by some
government ministries.”’
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Also significant is the apparent failure of Iraq’s local and regional governments to protect
those Muslims who reject clerical rule or challenge narrow, orthodox interpretations of sharia.
The effects of that failure are particularly evident with respect to university professors, including
legal and religious scholars. In one January 2007 incident documented by UNAMI, a group
calling itself the Doctrine Battalion (Saraya Nusrat al-Mathhab) targeted a Basra University
professor for intimidation and death threats based on his secular views and teachings. According
to the Iraqi Ministry of Higher Education, there were 200 documented incidents of targeted
assassinations and abductions of academic professionals between 2003 and March 2007. These
incidents appear to have occurred along sectarian lines, or because of their allegedly secular
views and teachings.™®

Finally, religiously-motivated discrimination and targeted violence has undermined
women'’s safety and their participation in political life, as well as their status within Iraqi society.
As the Commission has previously reported, some attackers spray or throw acid onto women,
including their face and eyes, for being “immodestly”” dressed. There is growing social and
religious pressure to wear the hijab. The implementation of stricter customary and Islamic
practices in some areas has made both Muslim and non-Muslim women fearful and feel
compelled to wear headscarves or veils in order to protect themselves from violence.*

Human rights abuses against women are also evident in the high incidence of so-called
“honor killings” and the growing number of female injuries and deaths due to immolation
documented in some Kurdish regions.”” There are also regular reports of inter-sectarian
abductions, rape, forced conversions, and forced marriages, as well as mut’a, or temporary
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marriage contracts permitted in some Shi’a communities. In predominantly Arab areas, human
rights monitors have observed an increase in de jure and de facto government discrimination
against women in the areas of divorce, inheritance, and marriage.*' Against this backdrop, the
continuing failure of Iraqi government officials to enforce existing laws prohibiting violence,
holding perpetrators to account, and mandating non-discrimination, as well as to amend other
overtly discriminatory legislation, exacerbates deteriorating human rights conditions for many
Iraqi women.

Commission Recommendations

Sharply deteriorating conditions for freedom of religion or belief and other human rights
in Iraq during the past year are evident in the growing scope and intensity of sectarian violence, a
burgeoning refugee crisis and the possible imminent demise of religious communities that have
lived in what is now Iraq for millennia. Many of these developments stem from the Sunni
insurgency and the Sunni-Shi’a sectarian conflict, as well as from Iraqi government action or
inaction. Although pervasive conditions of armed conflict provide a context for these violations
and abuses, they do not absolve Iraqi government from the responsibility to take immediate,
remedial action with respect to its own conduct and that of its constituent factions.

Nor does it absolve the U.S. government from pursuing a more active role. As the
Commission has previously noted, the United States’ direct and continuous involvement in Iraq’s
political reconstruction creates a special obligation to help remedy the circumstances that
threaten religious freedom and other universal human rights.** In order to advance human rights
protections for all Iraqis, including the freedom of thought, conscience, and religion or belief, the
Commission urges the U.S. government to take the following steps:

I.. U.S. Diplomacy
The U.S. government should:
e urge the Iraqi government at the highest levels to:

--undertake transparent and effective investigations of human rights abuses, including those
stemming from sectarian, religiously motivated, or other violence by Iraqi security forces,
political factions, militias or any other para-state actors affiliated with or otherwise linked
to the Iraqi government;

--bring the perpetrators of such abuses to justice;

--suspend immediately any MOI or FPS personnel charged with or known to have been
engaged in sectarian violence and other human rights abuses;

--ensure that Iraqi government revenues are neither directed to nor indirectly support the

Mahdi Army, Badr Organization or any other organization complicit in severe human
rights abuses;
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II.

42

--halt immediately the practice of seizing and converting places of worship and other
religious properties, and restore previously seized and converted properties to their rightful
owners; and

--establish, with U.S. support, effective Iraqi institutions to protect human rights in
accordance with international standards, including the establishments of an independent
and adequately financed national human rights commission;

continue to speak out at the highest levels to condemn religiously-motivated violence,
including violence targeting women and members of religious minorities, as well as efforts
by local officials and extremist groups to enforce religious law in violation of the Iraqi
constitution and international human rights standards;

take steps, in cooperation with Iraqi law enforcement officials, (a) to enhance security at
places of worship, particularly in areas where religious minorities are known to be at risk,
and (b) to locate and close illegal courts unlawfully imposing extremist interpretations of
Islamic law;

appoint and immediately dispatch a senior Foreign Service Officer to Embassy Baghdad to
report directly to the Ambassador and to serve as the United States’ lead human rights
official in Iraq, as repeatedly endorsed by the U.S. Congress;

urge the Shi’a dominated Iraqi government and its Kurdish allies to accommodate the
pressing need for more Sunni government officials, and for greater independence of
government officials and ministries from their political patrons;

appoint immediately one or more U.S. advisors under the Department of State’s Iraq
Reconstruction Management Office to serve as liaisons to the Iraqi Ministry of Human
Rights;

advocate constitutional amendments to strengthen human rights guarantees, including the

specific recommendations formulated by the Commission in its analysis of the constitution;
43

and

urge the Iraqi government to reconsider and revise a proposed new law regulating NGOs,
drafted by the Ministry of Civil Society, which reportedly imposes harsh restrictions on both
national and international NGOs; any such regulations should comport with international
human rights standards.

U.S. Foreign Assistance
The U.S. government should:
ensure that U.S. foreign assistance and security assistance programs do not directly or

indirectly provide financial, material or other benefits to (1) government security units and/or
para-governmental militias responsible for severe human rights abuses or otherwise engaged



in sectarian violence; or (2) Iraqi political parties or other organizations that advocate or
condone policies at odds with Iraq’s international human rights obligations, or whose aims
include the destruction of such international human rights guarantees;

e give clear directives to U.S. officials and recipients of U.S. democracy building grants to
assign priority to projects that promote multi-religious and multi-ethnic efforts to address
religious tolerance and understanding, that foster knowledge among Iraqis about universal
human rights standards, and encourage the inclusion of effective human rights guarantees for
every Iraqi in the permanent constitution and its implementing legislation; and

e re-allocate Iraq Relief and Reconstruction Fund* resources to support human rights by:

--directing unobligated Iraq reconstruction funds to deploy a group of human rights experts
for consultations with the Iraqi Council of Representatives and the constitutional
amendment committee, and to assist with legal drafting and implementation matters related
to strengthening human rights provisions, including freedom of thought, conscience, and
religion or belief;

--funding workshops and training sessions on religion/state issues for Iraqi officials,
policymakers, legal professionals, representatives of non-governmental organizations
(NGOs), religious leaders, and other members of key sectors of society who will have input
on constitutional amendments and implementation; and

--establishing an Iraqi visitors program through the State Department to focus on exchange
and education opportunities in the United States related to freedom of religion and religious
tolerance for Iraqi officials, policymakers, legal professionals, representatives of NGOs,
religious leaders, and other members of key sectors of society.

III. Regional and Minority Issues
The U.S. government should:

e declare and establish a proportional allocation of foreign assistance funding for
ChaldoAssyrian, Yazidi, Sabaen Mandean, and other religious minority communities, ensure
that the use of these funds is determined by independent ChaldoAssyrian or other minority
national and town representatives, and establish direct lines of communication by such
independent structures into the allocation process of the Iraqi national government in
Baghdad, separate from the KRG, in order to ensure that U.S. assistance benefits all religious
and ethnic minority groups and is not being withheld by Kurdish officials or other local and
regional governments;

¢ address with regional Kurdish authorities the reports of attacks on religious and other
minorities and the expropriation of ChaldoAssyrian property, and seek the return of property
or restitution, as well as assurances that there will be no official discrimination practiced
against minority communities; and
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e collaborate with Iraqi and KRG officials to establish an independent commission to examine
and resolve outstanding land claims involving ChaldoAssyrian and other religious minorities
in the Kurdish regions.

The Plight of Iraqi Refugees

The confluence of sectarian violence, religious discrimination, and other serious human
rights violations has driven millions of Iraqis from their homes to seek refuge in the Nineveh
plains in northern Iraq, and in predominantly Kurdish regions, as well as in countries outside of
Iraq. For the past few years, the Commission has drawn attention to the growing refugee crisis
and continues to emphasize the plight of those fleeing religious persecution in Iraq.

According to the UN High Commissioner for Refugees (UNHCR), more than 2 million
Iraqis have been forced to take refuge in neighboring countries. Of the 2 million refugees,
750,000 are in Jordan, 1.2 million are in Syria, 100,000 in Egypt, 54,000 in Iran, 40,000 in
Lebanon, 10,000 in Turkey, and 200,000 in various Persian Gulf states. In March, UNHCR
announced that Iraqis top the list of asylum seekers in Western industrialized countries and that
the number of Iraqi asylum claims increased by 77 percent in 2006. There are also almost 2
million internally displaced persons (IDPs) within Iraq, including 480,000 in 2006, and UNHCR
estimates that the number could climb to 2.3 million by the end of 2007.

In the sectarian strife that has engulfed Iraq, members of many religious communities,
Muslim and non-Muslim, have suffered violent attacks. Among the most vulnerable are
ChaldoAssyrians, Sabean Mandaeans, and Yazidis, who make up a disproportionately large
number of refugees from Iraq and who do not have militia or tribal structures to provide some
measure of protection. These non-Muslim religious minorities report that they are targeted
because they do not conform to orthodox Muslim religious practices or are perceived as working
for the U.S.-led coalition forces. As discussed elsewhere in this report, members of these
communities have been targeted in violent attacks, including murder, torture, abductions for
ransom, and reportedly for forced conversion, rape and destruction or seizure of community

property.

According to the Iraqi Ministry for Migration and Displacement, nearly half the members
of Iraq’s non-Muslim minorities have fled abroad. UNHCR estimates that these minorities, who
account for 3 percent of the population, comprise more than a third of the Iraqis who have sought
sanctuary outside their country. According to a study by the International Organization for
Migration, members of these minorities also make up almost 10 percent of IDPs in Iraq. This
exodus has not only caused tragic hardships and uncertainty, but could mean the end of the
presence in Iraq of ancient Christian and other religious minority communities that have lived on
that land for millennia.

Humanitarian and protection assistance remain of primary importance for the United
States and international community for helping Iraqi refugees and IDPs. In neighboring
countries, the initial welcome has been wearing increasingly thin, and refugees are currently
faced with stricter border control policies and decreasing resources to support themselves and
their families.

44



Neither Jordan, Lebanon, nor Syria is a signatory to the 1951 Refugee Convention, but all
three countries work with UNHCR under a Memorandum of Understanding that requires
UNHCR to resettle those it recognizes as refugees. Those who are not resettled within a year
may be detained or deported to their country of origin. As the influx of refugees into
neighboring countries increased in 2006, public service resources were strained and host
countries implemented stricter border control policies that have led to the denial of entry of many
of those seeking to flee. For example, in a report by the UN Office for the Coordination of
Humanitarian Affairs, a Jordanian authority said that the new border control policies have led to
denials for more than half who wished to enter the country. Those refugees already within
Jordan who do not meet the entry requirements are subject to potential deportation and no longer
receive renewed residency permits, forcing many to return to Iraq only to attempt re-entry into
Jordan. The implementation of similar rigorous immigration policies in Syria has been relaxed
following UNHCR appeals. Lebanon has stopped admitting Iraqi refugees altogether and some
already within the country have been imprisoned or deported.

In addition to the fear of deportation from or imprisonment in their current country of
residence, refugees are having difficulties supporting themselves and accessing basic social
services. Refugees are not permitted to work in any of the countries in the region to which they
have fled and are quickly running out of the money they brought with them from Iraq. For
many, access to shelter and medical care remain serious problems. Finally, many children do not
have access to education either due to state policies preventing Iraqis from attending public
schools, or the inability of refugees to pay for supplies or private schools. Host countries are
also facing resource shortages and are finding their basic service sectors overburdened and in
need of assistance.

In the Commission’s view, resettlement of the most vulnerable refugees needs to be a
high priority for the U.S. government and the UNHCR. UNHCR has stated it is looking to refer
20,000 refugees in 2007. In February, the State Department agreed to accept 7,000 referrals
from UNHCR for U.S. resettlement. Since 2003, the United States has admitted only 692 Iraqi
refugees, including 202 in 2006. The State Department’s Bureau of Population, Refugees, and
Migration (PRM) is working with UNHCR to prioritize vulnerable groups, including religious
minorities, for resettlement as a potential durable solution and is also continuing to request
UNHCR referrals. Assistant Secretary of State for PRM Ellen Sauerbrey stated that if the
Bureau receives its full budget request of $20 million for Iraq in 2007, it can resettle more
individuals. Nevertheless, the Commission has concluded that more needs to be done by the
United States to provide direct access to the U.S. Refugee Program for vulnerable Iraqis, in
addition to pressing UNHCR to make appropriate referrals.

In February, Secretary of State Condoleezza Rice announced that Under Secretary of
State for Democracy and Global Affairs Paula Dobriansky will lead an Iraq Refugee and
Internally Displaced Persons Task Force to coordinate assistance for refugees and IDPs as well
as U.S. resettlement efforts. The Bureau’s priority is to provide assistance (humanitarian relief)
for the most vulnerable refugees and encourage open borders. In March, the United States
announced it will contribute $18 million to UNHCR’s appeal for $60 million to provide
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protection and assistance to Iraqi IDPs and refugees in Jordan, Syria, Egypt, Lebanon, and
Turkey.

In 2004, the Commission first raised with President George W. Bush the drastic effect of
escalating religious violence on Iraq’s ancient Christian and other minorities. A Commission
delegation met in Turkey last fall with representatives of Iraqi ChaldoAssyrian refugees in that
country.

The Commission has since written to Secretary Rice and Under Secretary of State Paula
Dobriansky about the urgent need to provide members of religious minorities who have fled Iraq
with access to the U.S. Refugee Program. In December, the Commission published an op-ed on
the subject in The Washington Times, which helped spur congressional hearings and led to the
decision to establish the task force on Iraqi refugees.

To address the growing refugees crisis in Iraq, the U.S. government should:

e develop strategies for protecting vulnerable religious minorities within Iraq; work with the
U.S. Embassy in Baghdad to begin conducting in-country processing for vulnerable Iraqis
who are unable to safely leave the country;

e urgently consider opening a priority category that would accelerate the processing of asylum
applications from members of Iraqi non-Muslim religious minorities and would not require
referral from UNHCR, which can be time-consuming. Options include P-2 categorization for
members of particularly vulnerable groups and expanded family reunification efforts for
refugees with relatives in the United States;

e ensure that [raqi Christians and other religious minorities scheduled to be resettled to the U.S.
are not unnecessarily delayed because of lengthy background screening procedures, and
implement a policy that actions taken under duress do not constitute material support for
terrorism, which is a bar to refugee resettlement;

o fully fund the $20 million budget request from the State Department’s Bureau of Population,
Refugees and Migration to increase the ability to resettle Iraqi refugees in the United States;
and

e provide the State Department with the funds necessary to contribute to and encourage other
nations to contribute funds to UNHCR so that the organization receives the full $60 million
requested for its special appeal on Iraq.

In addition, the U.S. government should encourage UNHCR to:

e ensure that vulnerable groups such as religious minorities have access to UNHCR and to
consideration for resettlement;

e resume for all Iraqis full Refugee Status Determinations in Turkey and invigorate refugee
registrations in Syria and Jordan; and
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e substantially increase the number of referrals to the United States and other resettlement
countries in order to preserve first asylum through burden sharing, to protect the most
vulnerable refugees, and to reunite refugees with their families.
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THE RUSSIAN FEDERATION

President Vladimir Putin’s Russia has steadily retreated from democratic reform,
endangering significant gains in human rights made since the end of the Soviet era, including in
the areas of freedom of religion or belief. Evidence of the backsliding includes increasing
limitation of media freedom and of political parties’ independence; tighter restrictions on non-
governmental organizations (NGOs), religious communities, and other civil society groups;
harassment of human rights organizations; legal restrictions on freedom of assembly; and
constraints on the use of popular referenda. The deterioration in the human rights climate over
the past few years appears to be a direct consequence of the increasingly authoritarian stance of
the Russian government, as well as the growing influence of chauvinistic groups in Russian
society, which seem to be tolerated by the government.

The past year saw a further retreat from democracy. In January 2006, Putin signed into
law restrictive new legislation on NGOs that also affects the rights of religious communities.
The law enables the Ministry of Justice’s Federal Registration Service (FRS) to interfere with the
activities of NGOs and deny the registration of groups that do not meet certain requirements,
including minor or trivial ones. In addition, despite considerable domestic and international
opposition, in July 2006 Putin signed an amended version of the 2002 law on counter-extremism.
Citizens can now be charged with extremism if they are alleged, within the context of extremism,
to have committed public slander of government officials, although these charges must be proven
in court. Moreover, those who are alleged to have defended, or even expressed sympathy with,
individuals charged with extremism are themselves liable to the same charges.

Since its inception in 1999, the Commission has reported on the situation in Russia,
including on issues of freedom of religion or belief, xenophobia, and the often violent acts of
ethnic and religious intolerance. While the Commission has not recommended that Russia be
named a “country of particular concern,” or CPC, nor placed it on its Watch List, the
Commission is nevertheless convinced that the fragile human rights situation in the country,
which directly affects the status of religious freedom, merits particularly close scrutiny. Equally
important, Russia is a model and bellwether for a wide swath of countries in transition,
particularly in the former Soviet Union; negative human rights developments in Russia, such as
newly restrictive laws or criticism of human rights standards and monitoring by international
organizations often emerge soon after in several of its neighbors. Moreover, Moscow has
increasingly rallied a group of countries that violate human rights against what it terms
“meddling” by the international community.

A Commission delegation traveled to Russia in June 2006, visiting Moscow, St.
Petersburg, and Kazan, the capital of the Republic of Tatarstan. The visit, the Commission’s
second to Russia in three years, was prompted by the passage of the new law governing the work
of NGOs. The legislation could have deep repercussions for civil society in Russia and a harmful
impact on the protection of freedom of thought, conscience, and religion or belief in Russia.
Such restrictions on NGOs negatively affect the work of non-profit, civil society groups,
including foreign groups, operating in Russia, and could pave the way for amendments to the
religious association law. Some of the NGO law’s provisions directly limit the human rights of
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members of religious communities, including legitimate charitable activities, and have had a
chilling—if not freezing—effect on the overall climate for human rights monitoring.

On the surface, Russian citizens have considerable personal freedom and some
opportunities for public political debate, although these opportunities are increasingly limited by
the threat or use of coercion. In many areas of civil life, however, including freedom for
religious worship and practice, it is increasingly a particular group’s or community’s relationship
to the state—rather than the rule of law—that defines the parameters on freedom to engage in
public activities. The Commission finds that political authoritarianism—combined with rising
nationalism and a sometimes arbitrary official response to domestic security concerns—is
jeopardizing the human rights of Russia’s citizens, including members of the country’s religious
and ethnic minorities.

The Inadequate Response to Increasing Xenophobia, Intolerance, and Hate Crimes

Russian law has several provisions that address crimes motivated by ethnic or religious
hatred." Unfortunately, Russia’s law enforcement agencies and judicial system have a history of
infrequent, inconsistent, and even arbitrary and inappropriate application of these provisions.

While no official statistics are available, groups in Russia that monitor hate crimes
contend that xenophobic attacks have become more violent. The SOVA Center, a leading
Russian monitor of hate crimes, documented 54 racist killings and hate-based attacks on 539
individuals in 2006. In the first three months of 2007, the SOV A Center recorded 17 people
killed and 92 wounded in racist attacks, and it said more serious weapons, notably guns and
explosives, were being used increasingly in such attacks. It also reported at least 70 incidents of
vandalism against religious targets, 36 of them aimed against Jews, 12 against Russian Orthodox,
and 11 against Muslims.

Persons who have investigated or been publicly critical of hate crimes in Russia have
themselves been subject to violent attacks. Nikolai Girenko, a St. Petersburg expert on
xenophobia who often testified in trials concerning hate crimes, was gunned down in June 2004.
Local police claimed in May—two years after the murder and shortly before the meeting of the
G-8 countries in July 2006—to have found the five men guilty of the killing and killed the
ultranationalist gang’s ringleader as he was violently resisting arrest, but some who are familiar
with the case have questioned whether these are the real perpetrators. In addition, several judges
who have ruled against skinheads have received death threats. In October, prominent Russian
journalist Anna Politkovskaya, who reported extensively on the situation in Chechnya, was
murdered in Moscow in a crime that prosecutors have reportedly linked to her work. Her name
was among those on “hit lists” of liberals that had appeared on ultranationalist Internet sites in
Russia.

During 2006, the incidents of violent hate crimes increased not only in number, but also
in scope. Frequently, migrants are the victims, as are dark-skinned foreign students and other
visitors. According to a May 2006 report to the UN Secretary General, Russia today has a
population of 12 million migrants—the majority are Muslims from Central Asia and
Azerbaijan—of whom only 10 percent are thought to have legal status. That roughly
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corresponds to the Russian Security Council’s estimate of some 10 million illegal migrants in
Russia.

In August 2006, four young skinheads were arrested after they bombed a Moscow
market, killing 11 and injuring 45. They told the police that they had bombed the market
because “too many people from Asia” worked there.” According to the city police chief, the four
are also responsible for eight additional bombings in Moscow and the Moscow region.

Most officials and NGOs agree that these attacks were motivated largely by ethnic
intolerance, although religious and ethnic identities often overlap. Nevertheless, attacks have
occurred against members of Muslim, Jewish, Protestant, and other religious communities that
are explicitly motivated by religious factors, and leaders of these three communities have
expressed concern to the Commission about the growth of chauvinism in Russia. They are also
apprehensive that Russian government officials provided tacit or active support for a view held
by many ethnic Russians that their country should be reserved for them and that Russian
Orthodoxy is the country’s so-called “true religion.” Officials link this view to a perception that
Russian identity is currently threatened due to a demographic crisis stemming from a declining
birthrate and high mortality rate among ethnic Russians.

In a legal reflection of this perception as well as the palpably growing nationalist
atmosphere, a new government decree went into effect prohibiting foreigners from retail jobs in
Russia as of April 1. Since the indoor and outdoor markets that are prevalent in Russia have been
dominated by vendors from former Soviet republics, foreign workers are being hit hard and
many are leaving Russia. The new measures came on the heels of a highly public campaign of
deportations of illegal migrants in fall 2006, which many alleged were used to target the citizens
of Georgia and other countries with which Russia has tense relations. Putin lent his voice to the
nationalist campaign, saying it was necessary to protect the rights of Russia’s “indigenous”
population on the labor market. At the same time, authorities announced a simpler process to file
for foreign labor permits—which should result in less extortion by officials—and a quota of 6
million laborers from former Soviet republics for 2007, far more than before, according to press
reports.

Many government officials whom the delegation met either tried to downplay the
growing problem of hate crimes or explain it away. Officials from the Leningrad Oblast, or
region, declined even to meet with the Commission because, in their words, there was no
government official responsible for monitoring or prosecuting xenophobia and hate crimes since
their “region did not have these problems.” Like many other Russian officials including law
enforcement authorities, local officials in Tatarstan and St. Petersburg labeled crimes targeting
ethnic or religious communities simply “hooliganism,” claiming that such crimes are motivated
solely by economic hardships. In a similar vein, Nikolai Spasskiy, the deputy secretary of the
Security Council, told the Commission that hate crimes were “rooted in socio-economic misery
that is shared by the attackers and victims.” Officials often noted that ethnic and migrant
communities themselves were linked to criminal activities, or stated that they were “outsiders,”
by which officials meant migrants from Central Asia or the Caucasus.
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Unlike in the Soviet period, the state does not act as the official sponsor of anti-
Semitism. Yet anti-Semitic literature that includes accusations that Jews engage in the ritual
murder of Christian children is sold in the Russian State Duma building. The Russian Procuracy
has not responded to complaints that such literature violates Russian laws against incitement of
ethnic and religious hostility.

Russian officials have an inconsistent—and often inadequate—record in responding to
anti-Semitic incidents. Nevertheless, there are some reported cases when hate crimes legislation
has been used. In 2006, a group of extremists who tried to kill Jews in the Siberian city of
Tomsk were convicted of attempted murder and terrorism (they had injured a policeman by
booby-trapping an anti-Semitic sign with an explosive). In June 2006, the Russian Supreme
Court ordered a review of the 13-year sentence handed down in March against a young man who
wounded nine worshippers during a January 2006 knife attack in a Moscow synagogue.
Investigators had found anti-Semitic literature and ammunition in the attacker’s apartment, but
the lower court had not found the defendant guilty of incitement of ethnic or religious hatred
under Article 282 of the Russian Criminal Code. In September, a Moscow court sentenced the
young man to 16 years in prison for attempted murder and inciting racial hatred under Article
282.

Russian human rights advocates say that Putin and senior members of his administration
have not spoken out strongly enough in support of the multi-ethnic and multi-confessional nature
of the Russian state and society.” Some Western and other observers have suggested that
Russian authorities have manipulated xenophobia for political purposes. The Kremlin is
believed, for example, to have supported the formation of the ultra-nationalist “Rodina” political
party—and then to have been unprepared for its popularity—as well as the politically active
nationalist youth movement “Nashi.” Putin has on occasion affirmed the value of pluralism, for
instance at the meeting of the G-8 countries in July 2006, and has also decried anti-Semitism and
hate crimes. Nevertheless, in the Commission’s view, more can and should be done to ensure
that Russian law enforcement agencies recognize hate crimes for what they are—human rights
abuses—and to prevent and punish such crimes, including those involving ethnicity and religion

Attempts to Challenge International Human Rights Institutions and Undermine Domestic
Human Rights Advocacy

Growing suspicion of foreign influence in Russia has been exacerbated by the repeated
assertions by Putin and other Russian government officials that foreign funding of NGOs
constitutes “meddling” in Russia’s internal affairs. The official branding of Russian human
rights organizations as “foreign” has increased the vulnerability of Russia’s human rights
advocates and those they defend. Moreover, although Russia has ratified international human
rights treaties and agreements including the Helsinki Accords, government officials and other
influential Russian figures have challenged international human rights institutions, as well as the
validity of human rights advocacy in Russia, charging that both are being used for political
purposes and, worse, that they represent “foreign” values. Furthermore, they have complained of
“double standards,” “selectivity,” and “politicization” when there is an inquiry into Russia’s
human rights practices, particularly with reference to Chechnya.

52



These and similar views about human rights and the foreign funding of Russian NGOs
have been expressed not only by Russian government officials, but also by Metropolitan Kirill,
the Metropolitan of Smolensk and Kaliningrad and External Affairs spokesman of the Moscow
Patriarchate of the Russian Orthodox Church. This gives particular cause for concern, given the
increasingly prominent role provided to the Russian Orthodox Church in Russian state and
public affairs.

In a meeting with the Commission delegation, Metropolitan Kirill affirmed the norms in
the Universal Declaration of Human Rights. At the same time, however, he expressed three
main concerns about international human rights standards and their application in Russia:
human rights may be used “to offend or desecrate holy things;” human rights may “defame
people” or be used as “an excuse for certain unacceptable acts;” and laws created under the guise
of promoting human rights may be used “to destroy morality” and related values. In Kirill's
view, human rights must be connected to ethical and moral “values” rather than what he claims
are simply “political agendas.”

Increasing Official Harassment of Muslims

As is the case in many other countries, the Russian government faces major challenges as
it addresses religious extremism and acts of terrorism that claim a religious linkage, while also
protecting freedom of religion or belief and other human rights. The rapid post-Soviet revival of
Islamic worship and religious education, along with the ongoing war in Chechnya and growing
instability in the North Caucasus, compound difficulties for the Russian government in dealing
with its 20 million strong Muslim population, the country’s second largest religious community.

Security threats from domestic terrorism, particularly those related to the conflict in
Chechnya, are genuine. According to Spasskiy, the deputy secretary of the Security Council, the
security threat emanating from the North Caucasus is driven by a religion hijacked by political
extremism. The region faces chronic instability due to a variety of factors: severe economic
dislocation, especially among young men; the conflict in Chechnya; some radical foreign
influences on indigenous Muslims; and other local grievances. All these factors have combined
to fuel volatile, and increasingly violent, expressions among Muslims of popular dissatisfaction
with the Russian government.

Yet human rights groups are concerned that the methods used by the Russian government
to address security threats could increase instability and exacerbate radicalism among Russia’s
Muslim community. NGOs and human rights activists have provided evidence of numerous
cases of Muslims being prosecuted for extremism or terrorism despite no apparent relation to
such activities. These included dozens of cases of individuals detained for possessing religious
literature, such as the Koran, or on the basis of evidence—including banned literature, drugs, or
explosives—allegedly planted by the police. The Commission has been informed of at least 200
cases of Muslims imprisoned on what reportedly are fabricated criminal charges of possession of
weapons and drugs. The Memorial human rights group reports that men with long beards,
women wearing head scarves, and Muslims perceived as “overly devout” are viewed with
suspicion. Such individuals may be arrested on vague official accusations of alleged Islamic
extremism or for displaying Islamist sympathies. Persons suspected by local police of
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involvement in alleged Islamic extremism have reportedly been subjected to torture and ill-
treatment in pre-trial detention, prisons, and labor camps.

During the Commission delegation’s trip to Kazan, officials spoke of local government
support for preserving Tatarstan’s traditionally moderate form of Islam in the republic, which has
a Muslim majority and a sizeable Russian Orthodox minority. A potential complication arises,
however, from the fact that nearly one-third of the imams in the republic’s 1,100 mosques
reportedly were trained in Saudi Arabia and other countries in the Middle East. The promotion
of moderate Islam may also prove difficult due to the Tatarstan government’s own actions.
According to Memorial, Tatarstan officials sometimes threaten or imprison those Muslims who
refuse to testify in court against their co-religionists or who provide humanitarian assistance to
Muslim prisoners or their families.

Tatarstan President Mintimir Shaimiev and other regional officials supported the training
of imams through the government-funded Russian Islamic University in Kazan. However,
according to Rafik Mukhametshin, deputy head of the Islamic Studies Department at the
Tatarstan Academy of Sciences, the University’s approach to religious education is so secular
that local Muslim leaders view it as insufficient to train imams.

Although local officials report no danger from extremism, they did confirm that there had
been several investigations into extremist activity. Furthermore, Tatarstan officials did
acknowledge that in at least one case, individuals had been arrested when police erroneously
identified the Koran as extremist material. In another case, charges were brought against an
individual for distributing allegedly extremist material in Tatarstan: a textbook on the Arabic
language printed in Moscow

Muslim leaders, too, have also been targeted by Russian officials. For example, Mansur
Shangareev, a leading Muslim activist in the southern region of Astrakhan has been charged with
incitement to religious hatred by the regional authorities, although his lawyer from the Slavic
Legal Center insisted that the charges are “very crudely falsified.”* In another incident, after a
court in the North Caucasus republic of Adygea rejected a case brought against a local imam for
“incitement of hatred or hostility by insulting human dignity” under Article 282.1 of the Russian
Criminal Code in March 2006, officials filed an administrative suit against the imam in
September—for the “illegal sale of spoiled butter.”

There are also concerns that certain government actions to counter extremism will have a
chilling effect on freedom of expression in Russia. For example, Sheikh Nafigulla Ashirov, the
Chairman of the Spiritual Directorate for the Muslims of the Asian part of Russia, said that
Russian officials had warned him that he could be charged with extremism for publishing a
court-requested expert analysis of texts from the banned radical Muslim group Hizb ut-Tahrir.
As a result of Ashirov’s conclusion that the documents of the organization’s Russian branch did
not advocate violence, he claims that several defendants received lighter sentences from the
courts. Memorial, which requested and then posted Ashirov’s analysis on its Web site, was also
informed that it could be charged with extremism.
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The SOVA Center reported that courts had delivered much harsher sentences against
alleged Hizb ut-Tahrir members in 2006 in comparison with the previous year, and it cited
estimates by human rights groups that some 40 percent of Hizb ut-Tahrir defendants had been
subjected to torture during investigations. The last two years have also seen a series of criminal
cases filed against members of other alleged radical Muslim groups, the SOV A Center said.

According to human rights groups, a 2003 Russian Supreme Court decision to ban 15
Muslim groups for their alleged ties to international terrorism has made it much easier for
officials to detain arbitrarily individuals on extremism charges for alleged connections to these
groups. The evidence on which the Court reached the decision to ban the 15 organizations was
not made public for more than three years, yet police, prosecutors, and courts reportedly used the
decision to arrest and imprison hundreds of Muslims. Indeed, it was not until July 2006 that the
official government newspaper Rossiiskaya gazeta published a list with the names of the banned,
terrorist-designated organizations drawn up by the Federal Security Service (FSB)—a necessary
step to give the ruling legal force—and the list then contained the names of two additional
groups, without any supporting explanation for their inclusion.’

The Commission has also received reports that Russian government officials have closed
a number of mosques. While some mosque closures may have been necessitated by security
concerns, in other cases officials seem to have acted in an arbitrary fashion. For example, the
late, former president of the Kabardino-Balkaria republic in the North Caucasus ordered the
closure of six of the seven mosques in Nalchik, the regional capital. This decision, along with
allegations by Russian analysts that local police had tortured young men suspected of Islamist
sympathies, are seen as major contributing factors to the October 2005 violence in Nalchik, when
Muslim radicals attacked police and other security offices and more than 100 people were killed
in the fighting.® The new president of Kabardino-Balkaria said in September 2006 that he plans
to reopen two of the Nalchik mosques. In August 2006, the Russian Supreme Court upheld a
lower court decision ordering that the local Muslim community pay for the demolition of its new
mosque in the city of Astrakhan on the Caspian Sea. Allegedly, the city’s Muslim community
had not received all the required building permits, although the construction of this mosque had
been partly funded by the previous regional and city governments.

In September, a Moscow court took up a case on whether the writings of Said Nursi, a
Turkish pacifist Islamic theologian with 6 million adherents in Turkey, should be declared
extremist. The Tatarstan prosecutor had initiated a case against the private Tatarstan-based Nuri-
Badi Foundation, which has published Nursi’s works. The Russian Council of Mulftis, asked by
the court to conduct an expert analysis of Nursi’s writings, concluded that his writings were not
extremist. Indeed, the extensive analysis, published by the Web site “portal-credo.ru” and signed
by Mufti Ravil Gainutdin, concluded that in this case the analytical methods of the Tatarstan
prosecutor’s office had been “anti-religious,” as well as prejudicial toward Islam.

A group of more than 3,000 Muslims, including four prominent imams, published an
unprecedented open letter to Putin in March 2007 asking him to intervene and stop the repression
of Muslims in the name of the struggle against terrorism. The letter, published in the Izvestia
daily, complained of what it called Muslim prisoners of conscience, including an arrested imam
in the southern city of Pyatigorsk who they alleged was guilty only of having converted non-
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Muslims to his religion. The imam, Anton Stepanenko, received a suspended one-year sentence
in March for inciting inter-ethnic and inter-religious hatred and for “arbitrariness.” The letter
also protested the case on Nursi’s writings, saying it could become ““a precedent for practically
all literature that cites the Koran to be outlawed in Russia.” Russian officials have consistently
denied discriminating against Muslims.

A Restrictive New NGO Law That Also Applies to Religious Organizations

The law passed in 2006 that restricts the activities of NGOs could have a significantly
negative effect on religious groups. Although Aleksandr Kudryavtsev, Director of the
Presidential Administration Liaison with Religious Organizations, told the Commission
delegation that the new law would have little such impact, Sergei Movchan, until recently the
director of the Federal Registration Service (FRS), confirmed that some of the law’s most
intrusive provisions do apply to religious organizations, charitable and educational entities set up
by religious organizations, and groups defending human rights.

The FRS, established as a department in the Ministry of Justice in late 2004, is charged
with enforcement of the NGO law, as well as the registration of all political parties and real
property in Russia. Among its staff of 30,000, the FRS currently has 2,000 employees
nationwide who are tasked with the oversight of NGOs, including religious organizations.
During the next two years, it plans to hire an additional 12,000 employees. Since the new NGO
law took effect in April 2006, the FRS reports that it has received 6,000 requests for registration,
of which 600 applications were refused, mainly, the agency claims, on technical grounds.

Under the new law, FRS officials can order an examination of an organization’s
documents, including financial information, as well as attend its events, without the group’s
consent or a court order. If violations are found, the FRS can call for court proceedings against
the group, possibly resulting in the group’s eventual liquidation. FRS officials told the
Commission that the FRS regulations on the use of these powers had not yet been finalized, but
that officials would be able to use this new authority if they believed that an organization was
acting contrary to its charter.

In one such example, the FRS branch in Novosibirsk found in June 2006 that a registered
local Pentecostal church, the Word of Life, had violated its charter when it organized a show in a
Siberian military unit its representatives had been visiting for three years, the SOVA Center
reported. If the church does not change its charter accordingly, it could face court proceedings
leading to its liquidation. The SOV A Center also reported that FRS officials in the Novgorod
region moved in June to shut down the local branch of the Salvation Army for violating its
charter.

Moreover, the FRS has almost complete discretion to cancel programs and ban financial
transactions by Russian branches of foreign organizations. Although the law provides only the
vaguest guidance regarding the circumstances under which officials could take these actions,
FRS officials confirmed to the delegation that no further regulations were being considered.
Instead, they plan to wait until FRS actions are challenged in court to undertake any refinements
in guidelines regarding the scope of these powers.
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The new law also establishes extensive and onerous reporting requirements. NGOs are
required to submit detailed annual reports regarding all of their activities, the composition of
their governing bodies, as well as documentation of spending and the use of other property,
including assets acquired from foreign sources. NGOs have expressed concern about the
administrative and financial burdens of these requirements. Russian authorities simplified
registration requirements for religious organizations in April 2007, after a wave of protest
including from the majority, Kremlin-allied Orthodox Church, suggesting an admission that the
rules were too stringent. They have not eliminated the requirements altogether, however, leaving
in place excessively strict regulatory measures.

Given the unfettered discretion granted to FRS officials under the new law, its actual
impact will be measured by its practical implementation. Security Council Deputy Secretary
Spasskiy said that implementation of the law would be monitored by the Public Chamber, a new
body consisting of civil society figures appointed by the Russian government with no formal
oversight authority or accountability to the courts or the Duma. The Russian Ministry of Foreign
Affairs insists that the new law is in line with those found in European and other western
countries. This assertion, however, is questioned by legal experts in the United States. the
Council of Europe, and by the Commission.

FRS officials told the Commission that one of the problems the law was designed to
address was that foreign funding had reached Russian political parties via NGOs or had
otherwise influenced the political process. In Kazan, the Tatarstan Human Rights Ombudsman
told the Commission delegation that one of the key purposes of the new legislation was to
prevent NGOs and other non-commercial organizations from engaging in political activities,
especially those entities that receive funding from foreign sources. Yet this purpose is not
directly stated in the NGO law. Russia’s human rights organizations are particularly vulnerable
to this implicit prohibition, which is subject to arbitrary interpretation. These provisions of the
NGO law on foreign funding are part of the broader effort by Russian officials, described above,
to link human rights groups to “foreign interference,” and thus to discredit—and perhaps
ultimately halt—their activities.

Continuing Restrictions on Religious Freedom at the Regional and Local Levels

Unlike under the Soviet regime, most people in Russia today are generally able to gather
for worship and profess and practice the religion of their choice. Nevertheless, minority
religious groups continue to face some restrictions on religious activities, especially at the
regional and local levels, stemming from a variety of factors, including Russia’s weak judicial
system, inconsistent adherence to the rule of law, and local officials’ sometimes arbitrary
interpretations regarding the status of the so-called “traditional” religions, deemed to be Russian
Orthodox, Islam, Judaism, and Buddhism. These problems include denials of registration (status
of legal person) requests; refusals to allot land to build places of worship; restrictions on rental
space for religious activities and lengthy delays in the return of religious property; and attacks in
the state-controlled media that incite intolerance.
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The Russian Federation Human Rights Ombudsman’s office (RFHRO) receives 200 —
250 religious freedom complaints every year, representing thousands of alleged individual
violations; its investigations reveal that about three-quarters of these cases represent genuine
violations of religious freedom guarantees under Russian law. The RFHRO reports that the
restrictions and limitations that produce these problems are due to subjective factors, including
the notion that Russian officials should accord different treatment to the four so-called
“traditional” religions than to the many alleged “non-traditional” religious communities in
Russia. Another factor is the alleged preferential treatment given to the Russian Orthodox
Church, and the documented influence of Russian Orthodox priests who object to the activities
of other religious groups on local and regional government officials.

Official Barriers to Legal Status and Practice and Societal Intolerance

Since the passage of the 1997 law “On Freedom of Conscience and on Religious
Communities,” the number of registered religious communities has increased but there has also
been a steady rise in groups experiencing chronic difficulties in obtaining legal status.
According to the RFHRO’s 2006 annual report, religious groups experiencing such difficulties
include various Orthodox churches that do not recognize the Moscow Patriarchate, Jehovah’s
Witnesses, the Hare Krishna Society, Pentecostal churches, and the Church of the Latter-day
Saints.

Religious groups that have taken their cases to court to overturn denials of registration
have often been successful, but some administrative authorities have been unwilling to
implement court decisions. For example, the Salvation Army has not been re-registered in the
city of Moscow, despite a 2002 Russian Constitutional Court ruling in its favor and an October
2006 ruling by the European Court of Human Rights that the Russian government should pay
damages to the group. Russian authorities have also denied registration to certain religious
communities because they allegedly have not been in existence for a sufficiently long period,
despite a 2002 Russian Constitutional Court decision that an active religious organization
registered before the 1997 law could not be deprived of legal status for failure to re-register. The
problem is particularly acute at the local level, since local officials sometimes either refuse
outright to register groups or create prohibitive obstacles to registration.

The 1997 religion law gives a minimum of 10 citizens the right to form a religious
association, which, in turn, provides them the legal right for a house of worship. Yet, despite this
legal guarantee, building or renting worship space remains a problem for a number of religious
groups. For example, local authorities in Kaliningrad, Sochi, and St. Petersburg have not
responded to longstanding requests from Muslim communities for permission to build mosques.
Roman Catholics, Protestants, Old Believers, Molokans, and other alternative Orthodox
communities have also reported difficulties in obtaining permission to build houses of worship.

There are also concerns about property. The March 2007 RFHRO report noted many
complaints concerning the inability of religious organizations to regain property that had been
confiscated in the Soviet era or to acquire new property. That concern was echoed by the SOVA
Center, which said that the property problem was most acute among Muslims, Protestants
(especially Pentecostalists), and new religious movements. Throughout 2006, the SOVA Center
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reported, authorities had tried to take away facilities already in use by various religious groups.
The Itar-Tass news agency reported the same month that the government had made a preliminary
decision to return to religious organizations land and real estate that they had controlled only by
lease since the 1917 Bolshevik Revolution, with the exception of monuments on the UNESCO
world culture and heritage lists, but implementation of the decision remains to be seen.

Muslim and Protestant leaders and non-governmental sources describe articles in the
Russian media that frequently are hostile to Muslims or that spread falsehoods about Protestants.
For example, according to the SOVA Center, in April 2006, in the Buddhist-majority republic of
Kalmykia, a local parliamentarian branded Protestants as “Satanists” in a statement broadcast on
TV. A Pentecostal church service in the Siberian city of Perm was disrupted by a gas attack in
August 2006; the church’s pastor believes the attack may be connected to negative articles in the
local media, the SOV A Center reported.

Evangelical Protestants and members of other minority Christian communities have been
targeted in violent attacks, to which local authorities reportedly do not adequately respond. For
example, the Forum 18 News Service reported that Russian police failed to respond after
drunken youths attacked a Pentecostal service in the Siberian city of Spassk in April 2006, or
when a Catholic service in St. Petersburg was disrupted by intruders in late May. In both
incidents, only after church leaders complained did the authorities take action. Security police
have also reportedly restricted the religious activities of certain religious minorities. In May
2006, Forum 18 reported that in Ivanovo near Moscow, the FSB raided a Baptist event at a
rented cinema and detained two Baptists who were distributing religious literature.

“Traditional” vs. “Non-Traditional” Religions

Many of the problems faced by minority religious communities in Russia stem from the
notion set forth in the preface to the 1997 law that only four religions—Russian Orthodoxy,
Islam, Judaism, and Buddhism—have “traditional” status in that country. Others are held to be
“non-traditional,” and their activities and leaders are subject to official oversight. The Russian
Orthodox Church (ROC), which has played a special role in Russian history and culture, receives
the bulk of state support, including subsidies for the construction of churches, although other so-
called “traditional” religious communities also sometimes benefit from such subsidies. The
ROC also has agreements with a number of government ministries on guidelines for public
education, religious training for military personnel, and law enforcement decisions.

Metropolitan Kirill has said that religious organizations will be empowered to operate
based on “their weight in society,” with proselytism “totally [prohibited]...to avoid conflict
between faiths.” ROC officials also sometimes use their influence with regional authorities to
restrict the activities of other religious groups. There are frequent reports, particularly on the
local level, that minority religious communities must secure permission from the ROC before
being allowed to build, buy, or rent a house of worship and that local authorities sometimes deny
registration to minority groups at the behest of local ROC officials.

The proposal of the ROC to add a voluntary course on Russian Orthodox culture as part
of the national education curriculum can also be viewed as an example of the ROC’s assertion of
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preferential status. As of September 2006, four regions of the Russian Federation—Kaluga,
Belgorod, Bryansk, and Smolensk—had introduced compulsory classes focusing on Russian
Orthodoxy. The course will be offered as an elective subject in at least six more regions and a
variety of smaller districts, according to the SOVA Center. Representatives of the four
“traditional” religions told the Commission that they favored religious instruction as part of the
state curriculum, but only on a voluntary basis and available to members of all religious
communities based on the number of participating students. However, several Muslim, Jewish,
and Protestant leaders informed the Commission delegation that they objected to the proposal to
introduce even voluntary courses on the “Russian Orthodox Culture,” because it asserted one
religious tradition to be the foundation of Russian culture.

Because of the threat to the constitutionally mandated secular status of the state and the
separation of the state from religion set forth in Russian law, an RFHFO representative told the
Commission delegation that teaching about religion in state schools must be conducted by
academics and other experts on world religions rather than clerics. Moreover, in May 2006,
Interfax reported that the Ombudsman had declared that the mandatory teaching of religious
subjects in public schools would be unconstitutional. Andrei Fursenko, the Russian Federation
Education Minister, told /tar-Tass in September 2006 that he disapproves of the introduction of
the courses on Russian Orthodoxy, that he favors teaching children “the history of all religions,”
and that he would ask the Public Chamber to resolve the issue. In November, the Chamber came
down largely on the side of the supporters of the Russian Orthodox Culture curriculum but
stressed that students should be taught only with the permission of their parents or, if they are
over 14 years of age, with their own consent, the SOV A Center reported.

Commission Recommendations
I. Combating Xenophobia, Intolerance, and Hate Crimes
The U.S. government should urge the Russian government to:
e condemn specific acts of xenophobia, anti-Semitism, and intolerance, as well as incidents of
hate crimes, and to make clear that such crimes are to be treated by officials as human rights
abuses, not “hooliganism,” and that they will be fully and promptly investigated and

prosecuted;

¢ while vigorously promoting freedom of expression, take steps to discourage rhetoric that
promotes xenophobia or intolerance, including religious intolerance;

® provide special training and other programs for law enforcement officers and other officials
to address ethnic hatred and promote tolerance;

® establish a special nationwide anti-discrimination body, as recommended by the Council of
Europe’s European Commission against Racism and Intolerance;

¢ implement the numerous specific recommendations made by Russia’s Presidential Council
on Human Rights, the official Human Rights Ombudsman, and the Council of Europe’s
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II.

Commission against Racism and Intolerance to address anti-Semitism and xenophobia and
prevent and punish hate crimes, including full implementation by regional and local law
enforcement personnel of criminal code provisions prohibiting incitement and violence
motivated by ethnic or religious hatred, in accordance with standards established by the
European Court of Human Rights (ECtHR); and

report, as required, to the Organization for Security and Cooperation in Europe (OSCE) on
the specific measures that have been undertaken on a national level to address hate crimes,
including maintaining statistics on these crimes, and strengthening legislative initiatives to
combat them, and to take advantage of relevant OSCE training programs for Russian law
enforcement and judicial officials.

Reforming or Withdrawing the 2006 Russian Law on Non-Commercial Organizations
The U.S. government should:

establish a program to monitor implementation of Russia’s law on non-governmental
organizations (NGOs), including its impact on religious organizations;

encourage the Russian government to withdraw or substantially amend the NGO law; failing
that, the government should be urged to develop regulations that clarify and sharply limit the
state’s discretion to interfere with the activities of NGOs, including religious organizations.
These regulations should be developed in accordance with international standards and in
conformance with international best practices;

encourage the Russian government to publish precise and transparent statistical data on a
regular basis regarding the Ministry of Justice’s Federal Registration Service (FRS) activities
related to implementation and enforcement of the NGO law; and

devote added resources to legal training for Russian NGOs, giving them the tools to defend
the civil society they have built, and speak out in support of defense attorneys who are
harassed and threatened for defending their clients, including human rights defenders and
religious groups.

ITI. Ensuring the Equal Legal Status and Treatment of the Members of Russia’s Religious
Communities

The U.S. government should encourage the Russian government to:

ensure that law enforcement officials vigorously investigate and prosecute acts of violence,
arson, and desecration perpetrated against members of any religious community, their
property, or houses of worship; set up a review mechanism outside the procuracy to ensure
that government authorities and law enforcement personnel are investigated and sanctioned,
as appropriate, if they are found to have encouraged or condoned such incidents;

affirm the multi-ethnic and multi-confessional nature of Russian society;
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affirm publicly that all religious communities in Russia are equal under the law and entitled
to equal treatment, whether registered or unregistered; publicly express opposition to any
legislation that would grant preferences to the purported “traditional” religions over other
groups; and direct national government agencies to address and resolve continuing violations
of religious freedom at the regional and local levels, including by:

--issuing instructions to local law enforcement, prosecutors, and registration officials as well
as publicly affirming that members of all religious communities are to be treated equally
under the law;

--enforcing non-discriminatory, generally applicable zoning and building codes, and ordering
an end to the practice of using local public opinion surveys that serve as a basis to deny
land and building permits to minority religious communities; and

--deleting from the preface to the 1997 Law on “Freedom of Conscience and Religious
Organizations” the reference to the four “traditional” religions—Russian Orthodoxy, Islam,
Judaism, and Buddhism, as that reference contradicts the Russian constitutional provision
that “religious associations are separate from the state and are equal before the law” and
has led Russian officials to establish inappropriate limits or demands against members of
Russia’s other religions communities;

denounce media attacks on any religious community and adopt administrative measures
against government officials who fuel them;

cease all forms of interference in the internal affairs of religious communities;

avoid taking steps that could exacerbate religious extremism by (1) developing policies and
strategies to protect the religious freedom and other human rights of the members of Russia’s
Muslim community and (2) reviewing past cases of alleged arbitrary detention or arrest of
members of this community;

distribute on a regular basis updated information on freedom of religion or belief, as well as
on Russian constitutional provisions and jurisprudence on separation of church and state and
the equal status of religious denominations, to the Russian judiciary, religious affairs officials
at all levels of government, the FRS, the procuracy, and all law enforcement bodies;

extend the current annual training program for regional and local religious affairs officials to
include their counterparts in the judiciary, procuracy, law enforcement agencies, and to the
FRS;

direct the Russian Federation Human Rights Ombudsman to set up a nationwide monitoring
system on the status of freedom of religion or belief in the 89 regions of Russia; and



Iv.

V.

accept a site visit to Russia from the UN Special Rapporteur on Freedom of Religion or
Belief and grant her unrestricted access to religious communities and to regions where
religious freedom abuses are reported.

Strengthening Attention to the Issue of Freedom of Religion or Belief in U.S. Diplomacy
The U.S. government should:

ensure that the U.S. Congress maintain a mechanism to monitor publicly the status of human

rights in Russia, including freedom of religion or belief, particularly in the case of any repeal

of the Jackson-Vanik amendment with respect to Russia, and maintain the Smith Amendment
as U.S. law;

urge the government of the Russian Federation to invite each of the three OSCE Personal
Representatives on combating intolerance as well as the UN Special Rapporteur on Freedom
of Religion or Belief to visit the Russian Federation during 2007-2008;

ensure that U.S. Embassy officials and programs (a) engage with regional and local officials
throughout the Russian Federation, especially when violations of freedom of religion occur,
and (b) disseminate information to local officials concerning international legal norms on
freedom of religion or belief, including the rights of unregistered religious communities;

ensure that the issue of human rights, including freedom of religion or belief, be raised within
the context of negotiations on Russian accession to the World Trade Organization; and

work with the other members of the G-8 to ensure that the issue of human rights, including
the human rights aspects of migration and protecting human rights in the context of counter-

terrorism, are raised at all bilateral and multilateral meetings.

Strengthening U.S. Programs on Promoting Religious Freedom and Combating

Religious Intolerance

The U.S. government should:

ensure that U.S. government-funded grants to NGOs and other sectors in Russian society
include the promotion of legal protections and respect for religious freedom as well as
methods to combat xenophobia, including intolerance based on religion; solicitations and
requests for proposals should include these objectives;

support programs developed by Russian institutions, including universities, libraries, NGOs,
and associations of journalists, particularly those who have engaged in the activities
described in the above recommendation, to organize conferences and training programs on
issues relating to freedom of religion or belief, as well as on promoting inter-religious
cooperation, encouraging pluralism, and combating hate crimes and xenophobia;
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support programs to train lawyers to contest violations of the rights to freedom of religion or
belief as guaranteed in Russian law and under its international obligations both in Russian
courts and before the ECtHR;

translate, where necessary, into Russian and print or otherwise make available to Russian
citizens relevant documents and materials, including:

--hate crimes guidelines developed by the U.S. Federal Bureau of Investigation, as well as
U.S. Department of Justice expertise on combating hate crimes and religiously-motivated
attacks; and

--international documents and materials generated by Russian institutions relating to freedom
of religion or belief, xenophobia, and hate crimes, as well as relevant U.S. Department of
State and Commission reports, posting such documents on the U.S. Embassy Web site;

ensure that Russia’s citizens continue to have access to alternative sources of information
through U.S.-government-funded radio and TV broadcasts, as well as Internet
communications, and that these broadcasts include information about freedom of religion or
belief and the need to combat xenophobia and hate crimes; in particular by:

--restoring the funding of Russian-language radio broadcasts of Voice of America and Radio
Free Europe/Radio Liberty (RFE/RL) to the levels of fiscal year 2007, restoring the
broadcast hours that have been cut and planned staff reductions, and considering new
vehicles for delivery of broadcasts and; and

--increasing funding for radio broadcast programs in minority languages spoken in Russia,
including the RFE/RL Tatar and North Caucasus services, which are often the primary
source of independent broadcast media in regions of Russia with majority Muslim
populations;

include in U.S.-funded exchange programs a wider ethnic and religious cross section of the
Russian population, with particular focus on educational and leadership development
programs for students from the North Caucasus, Tatarstan, and other regions of Russia with
sizeable Muslim and other religious and ethnic minority populations; and

initiate International Visitor’s Programs relating to the prevention and prosecution of hate
crimes for Russian officials and other relevant figures.

VI. Addressing the Crisis in Chechnya and the North Caucasus

The U.S. government should:

ensure that the continued humanitarian crisis in Chechnya and allegations of human rights
abuses perpetrated by the Russian military there and in other North Caucasus republics
remain a key issue in U.S. bilateral relations with Russia;



® urge the Russian government to end and vigorously prosecute all alleged acts of involuntary
detention, torture, rape, and other human rights abuses perpetrated by members of the
Russian security services in Chechnya, including those by pro-Kremlin Chechen forces;

¢ urge the Russian government to abide by all resolutions passed by the Parliamentary
Assembly of the Council of Europe relating to the human rights and humanitarian situation in
the North Caucasus, and reinstate regular on-site visits by the Council of Europe’s Special
Rapporteur for Chechnya;

e urge the Russian government to accept a site visit to Chechnya from the UN Special
Rapporteur on Extrajudicial Executions and to reconsider the October 2006 decision to deny
access to the UN Special Rapporteur on Torture;

e work with other OSCE Member States to ensure that issues related to human rights abuses in
the North Caucasus play a more prominent role in OSCE deliberations, and encourage the
OSCE to raise humanitarian and other forms of assistance to the civilian populations affected
by the decade-long conflict in Chechnya; and

e ensure that U.S.-funded conflict resolution and post-conflict reconstruction programs for the
North Caucasus also fund credible local partners in Chechnya, Ingushetia, and Daghestan.

' For example, Article 282 of the Russian Criminal Code forbids the incitement of ethnic and religious
hatred. Article 63 contains a provision for enhanced penalties in violent crimes with evidence of bias
motivation. The Russian Criminal Code also contains five articles (105, 111, 112, 117, 244) with explicit
provisions for the punishment of violent hate crimes.

* The three men have been charged with multiple counts of racially motivated murders and investigators
reportedly will order psychiatric examination. As of this writing, they are being held in jail awaiting trial.
? For example, President Putin has not condemned the August 2006 incident of communal violence in
Kondopoga, in the northern republic of Karelia. In a televised question-and-answer session last year,
Putin used a question from Kondopoga to advance his government’s policy of restricting foreign labor.
“We need neither provocateurs, on the one hand, nor corrupt (government officials), on the other,” Putin
said in remarks translated by Radio Free Europe/Radio Liberty. “We should bring order to the (retail and
wholesale) trade system, to food markets, we should bring order on issues of migration and labor.”

* Geraldine Fagan, “Russia: Muslim rivalry behind criminal charges?”” Forum 18 News Service, February
8, 2006.

> According to the head of the FSB Department for Combating International Terrorism, there are three
criteria for inclusion on this list: violent activities aimed at changing Russia's constitutional system; links
to illegal armed groups and other extremist organizations operating in the North Caucasus; and
connections to groups regarded as terrorist by the international community.

% In October 2005 in Nalchik, violence erupted in which some 300 persons attacked military garrisons and
police stations, leaving 34 police and armed forces members dead.
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IRFA AND THE U.S. REFUGEE AND ASYLUM PROGRAMS

Overview of the Commission’s Work with Refugee, Asylum and Immigration Issues
As stated in the preamble of the International Religious Freedom Act of 1998 (IRFA):

The right to freedom of religion undergirds the very origin and existence of the
United States. Many of our nation's founders fled religious persecution abroad,
cherishing in their hearts and minds the ideal of religious freedom... From its
birth to this day, the United States has prized this legacy of religious freedom and
honored this heritage by standing for religious freedom and offering refuge to
those suffering religious persecution.

Consistent with the language in these principles, Title VI of IRFA included several
provisions related to asylum seekers, refugees, and immigrants, with particular attention to those
individuals who have fled—or committed—severe violations of religious freedom. Title VI also
authorized the Commission to conduct a major study of the impact of a new U.S. immigration
procedure established in 1996, called “Expedited Removal,” on asylum seekers.

As part of its monitoring of the implementation of Title VI of IRFA, the Commission has
concluded that implementation of some of the training and reporting provisions of Title VI has
resulted in a heightened awareness of religious persecution issues among relevant decision-
makers and adjudicators. Other training and operational provisions, however, remain under or
even unimplemented—nearly eight years after IRFA’s enactment. The Commission continues to
urge the State Department and other relevant agencies to implement completely IRFA’s Title VI
provisions.

Working with the U.S. Departments of State, Justice, and Homeland Security, as well as
the U.S. Congress, the Commission had several notable achievements in the refugee, asylum, and
immigration fields in the past year.

e The Commission released a report card assessing the Department of Homeland Security
and the Department of Justice on their implementation of Commission recommendations
made in the Commission’s Report on Asylum Seekers in Expedited Removal two years
following the release of the report.’

e The Justice Department announced new reforms regarding immigration judges that were
based on the Commission’s recommendations to protect asylum seekers in the Expedited
Removal process

e Congress renewed the Lautenberg (formerly Specter) Amendment, adopting a
Commission recommendation to promote consistent adjudications by the U.S. Refugee
Program for members of religious minorities from Iran (P.L. 110-5, Section 20412).
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e Legislation was drafted by Senators Joseph Lieberman and Sam Brownback in the Safe
and Secure Detention and Asylum Act of 2006 as part of comprehensive immigration
reform to implement many of the recommendations of the Commission’s study on
Expedited Removal.

e The Commission conducted trainings on international religious freedom issues for U.S.
government officials with roles in the asylum and refugee adjudication processes,
including the immigration judges and the Board of Immigration Appeals at the Executive
Office for Immigration Review in the Department of Justice as well as the Refugee Corps
and Asylum Officers of the U.S. Citizenship and Immigration Services in the Department
of Homeland Security.

Expedited Removal Study Report Card: Two Years Later

The Commission released a report card assessing the Department of Justice (DOJ) and
the Department of Homeland Security (DHS) on their implementation of recommendations put
forth in its Report on Asylum Seekers in Expedited Removal (hereafter referred to as the Study).
Congress authorized the Commission to do the Study to see how adequately the responsible
agencies implemented Congressionally-mandated protections for asylum seekers facing
Expedited Removal (see below). Senators Joseph I. Lieberman (ID-Ct) and Sam Brownback (R-
KS) asked the Commission to prepare the report card.

Two years later, the Commission concluded that most of the serious implementation
flaws identified in the Study have not been addressed, and most of the Study’s recommendations
have yet to be implemented. The Commission’s overarching recommendation was that
Expedited Removal not be expanded until the serious problems identified by the Study were
resolved. Despite this recommendation, and the failure to resolve the problems cited in the
study, DHS has in fact expanded Expedited Removal from a port-of-entry program to one that
covers the entire land and sea border of the United States, to a distance of 100 miles inland.

Expedited Removal—included in the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996—provides for the prompt removal of aliens without proper
documentation to their country of origin. However, the process includes the risk that refugees,
who often travel without proper documents, might be mistakenly returned to their persecutors.
To address this risk, Congress implemented several special procedural protections, including
detention of asylum seekers while a determination is made if the alien has a “credible fear” of
persecution (credible fear determination) and, if the asylum see